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Memorandum 91-20

Subject: Priorities, Schedule for Work, and New Topic Suggestions

BACKGROUND

It has been the Commission's practice ammually to review the
topics on its calendar and determine priorities for work during the
coming year and thereafter.

Last year after reviewing topics and priorities, the Commission
determined to give highest priority to administrative law and the
drafting of a new Family Code, and to complete work on various Probate
Code projects. During the year the Commission 1in fact devoted a
substantial portion of its meeting time to administrative law. The
ataff also devoted substantial resources to the Family Code project,
although it is not yet ready for Commission review, The Commissicn
completed the pending Probate Code projects, and the major portion of
the Commission's legislative program for 1991 relates to the Probate
Code.

Recently the Commission has decided to schedule consideration of
administrative law matters for its Sacramento meetings, in order to
facilitate participation of interested state agencies, The Commissicn
has also decided not to consider Probate Code matters unless it first
has comments of the State Bar Probate Section, with the result that one
meeting was shortened and one was cancelled when no administrative law
matters were scheduled and the Probate Section was unable to comment in
time for the meeting. Now 1s an appropriate time for the Commission to
review its topics and priorities in 1light of the slowdown on
administrative law and probate law.

It is also timely to review the other topics on the Commission’s
calendar, together with additional suggestions for Commission study
that have been made, with the view to setting priorities and beginning
preparations for other studies. In some cases, a research consultant

may be needed on a particular topic, and the process of obtalning a




consultant can commence, assuming the current freeze on consultant
contracts terminates on July 1. In cases where an expert consultant is
not needed, the staff can begin te ceollect material relating to each
topic that will be studied in the next few years so that it will te
available when the staff begins to prepare material on the topic for
Commission consideration. In addition, 1interested persons and
organlzations need to know whether they can look to the Commissicn teo
prepare needed legislation on particular topics or whether they should
look to other methods of obtaining the needed legislation. Finally,
the Commission can determine any additional topics (not now authorized
for Commission study) that the Commlission wishes to study in the
future. We can request the Legislature for authority to study these
additional toplcs.

TOPICS CURRENTLY AUTHORIZED FOR COMMISSION STUDY

There are 26 topics on the Commission's Calendar of Topics that
have been authorlzed for study by the Commission. Exhibit 1 contains a
detailed discusaion of the topics. The discussion Indicates the status
of each topiec, the need for future work, and the past Commission
recommendations concerning the topic. You should read Exhibit 1 with
care. If you wish the Commission to discuss any portion of Exhibit 1,
please bring the matter up for discussion at the meeting.

PRIORITIES ARD SCHEDULE FOR WORK

Exhibit 1 indicates various aspects of authorized studies that
might be given active consideration. Any decision concerning
pricrities made at this time will, of course, be subject to change in
the light of future developments and legislative indications as to
topics to be given priority.

Historically, the Commission has functioned most efficiently when
conducting at least one major study concurrently with several smaller
studies., With respect to major studies, the Legislature has indicated
which matters it believes should be given priority--administrative law
and family relations law. Minor studies can be worked into the agenda

along with the major studies as Commission and staff time permits,
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Administrative Law

The Commission is actively engaged In this study, taking up issues
a3 the consultant delivers background reports. The Commission's
decision to schedule administrative 1law discussiona primarily in
Sacramento will slow work on this project substantially. In addition,
it ig clear that there are very difficult issues in this project which
will take more time than usual to resolve. These 1ssues should not be
rushed. This will be a long term project. The slowdown will also give
agencles more time to study the materials produced and give us their
reactions. The slowdown will enable the Commission to devote Iits
resources to other topics that can show a more lmmediate short term
result. Some of the other topics are suggested below.

The staff recommends that the slowdown on the administrative law
project continue, Given the slower pace than anticipated on the
project, it is premature to begin plamming for the second phase of the

administrative law study-——judicial review.

Family Code

The staff is devoting substantial resources to werk on preparation
of portions of the new Family Code, consistent with the legislative
directive. Much of the work is routine reorganization and renumbering
and cleanup that will require few Commission decisions. When the staff
has completed a sufficiently large and coherent chunk for Commission
review, that will be scheduled, along with Commission consideratien of
any policy decisions that may be presented by the material. We plan to
have a staff working draft of a substantial portion of the new code
available by the time of the May 1991 meeting.

This project will continue to consume substantial amounts of staff
time during the coming year but relatively 1little Commission time,
freeing the Commission for consideration of other matters that may
involve more substantial policy decisions.

The Executive Secretary is currently devoting substantially full
time to this project. He will be retiring in July, however. It 1s the
staff's hope that the Commission will authorize, and will have

sufficient et to d, a contract with Mr. DeMoully to co nue

work on the new Code on a contract basis. This would enable the
Commission to take advantage of his expertise at a fraction of the

—a3.




price it would cest to have the staff do the work, and would free the
staff to work on other matters where the Commission itself must be
making policy decisions on an ongoing basis.

We anticipate that there will be a number of projects in the
famlly law area that the Commission and staff will need to address
during the coming year, including:

(1) Donative transfers of commmity property {(problems caused by

the MacDonald case). This is a very important study, of interest to
both family law and estate planning practitioners. We recelve frequent
calls in the office making inquiry whether the Commission will be
addressing these problems, We hope to receive Professor Kasner's study
on this subject in time for consideration at the April meeting with the
view to development of corrective legislation for the 1992 session.

{2) Community property in joint tenancy form. The GCommission has

retained Professor Kasner as a consultant on thia project as well. We
expect to recelve his report by the end of August. This is another
important project of interest to both family law and estate planning
practitioners with significant tax and other conseguences, and the
staff would give it a priority when it is received.

{3) Marital property agreements, Currently there is statutory
regulation of premarital agreements but no guidance as to the
requirements for and effect of marital property agreements. Thia would
be a difficult project, but 1t would be worthwhile if the Commission is
interested in wrestling with it. The staff has mixed feelings about it.

Probate Code

Although we would like tc think that ocur work on probate law and
procedure is largely completed, there are a number of projects that
will continue to occupy the Commission during the coming year. Major
backburner studies that the Commission has been interested in and that
should be addressed are:

(1) Rights of creditors against nonprobate assets, This is an
important project. It is on the agenda for the April meeting and the
staff belleves the Commission can make a significant contribution to

development of the law in this area.




(2) Development of uniform rules of construction for probate and
nonprobate transfers, The Commission has been interested in this
concept from the beginning of the Probate Code project. We have had
studles of California law prepared by Professor Susan French on this
topic. We have deferred work on the topic while the Uniform Law
Commissioners were developing propeosed legislation on it. The Uniform
Law Commissioners have now promulgated thelr proposals and it is timely
for us to reactivate this project.

{3) Development of a comprehensive powers of attorney statute,
This is a useful consolidation of the law and rescolution of issues that

have surfaced over the years, The Commission has made initial peolicy
decisions, and a staff draft 1s avallable for review.
Other miner probate matters continue to be raised by lawyers and

should be addressed, but will not take much Commission or staff time.

Real Property
The Commission has on hand a study prepared for it by a consultant

naming a mnumber of real property matters that need legislative
attention. The Commission has dipped inte this study to do the
marketable title legislation. There 13 one marketable title matter the
Commission 8till has pending—-elimination of obsolete restrictive
covenants burdening marketability of real property. This 1is a
difficult problem, but is one that should be addressed, if the
Commission is interested.

Another real property matter that the academics agree should be
addressed 1s repeal of Civil Code Section 1464, relating to covenants

that run with the land; it is said to be a trap for lawyers and has

heen on the Commisslion's calendar of topics for many years. This is a
small project we could easily work into the agenda for review at an
appropriate time.

There are a number of other matters identified in the consultant’s

study that would merit Commission consideration when time permits,




REW TOPICS

During the past year the Commission received two suggestions for
study of mnew topics. As it turns out, both suggestions relate to
topics already on the Commission’'s calendar. The only 1ssue,
therefore, 1s whether the Commission wants to devote some resources to

these suggested matters for study, either now or sometime in the future.

Simplified Procedures for Actions te Quiet Title

The quiet title statute was enacted on recommendation of the
Commission in 1980. See Code Civ. Proc. §§ 760.010-764.080, We have
received a letter from Alvin G. Buchignani of San Francisco, suggesting
more simplified procedures, "particularly in relationship to the
gervice of process in such actions, with a view to reducing costs and
expenses in connection with the proceedings." See Exhibit 2,

The staff has called Mr. Buchignanl to see whether he had any
specific suggestions in mind. He was concerned with the situaticn
where a person having an unrecorded 1nterest cannot be ascertained or
located, for example where a property interest passed to a successor
from a decedent without any order for distribution in probate. He
suggests the statutes might define what is in a reasonably diligent
search, for purposes of obtaining court authorization to serve unknown
perscns by publication. He noted that different courts impose
different search requirements.

The ataff believes this is a due process issue. The Commission’s
original study took 1ntc account the constitutional notice and
opportunity to be heard regquirements. A Judgment obtained in
compliance with the statute as enacted, burdensome though it may be in
some circumstances, probably would withatand attack on due process
grounds. The staff does not believe it would be a productive endeavor
for the Commission to reexamine whether service requirements may be

further reduced, and recommends the Commission not study this matter




¥Yage Garnishment Withholding Peried

The Wage Garnishment Law (Ceode Civ. Proc. §§ 706.010-706.154) was
enacted on Commission recommendation in 1978 and has been revised
several times on Commission recommendation. In 19389, the 100-day
limitation on the wage garnishment withholding period was deleted from
Section 706.022, not on Commission recommendation. This 1s the only
change made by 1989 Cal, Stat. ch 263. Other parts of the wage
garnishment law, however, are written in terms of the 100-day
withholding period. These provisions were not adjusted and technical
problems are resulting concerning, for example, the employer's duty to
withhold, the levying officer's duties to return the writ of execution
underlying the earnings withholding order, the amount to be collected,
and the duty to withhold under a suspended order after satisfaction of
an order with priority.

Lt. Anthony J. Pisciotta, Chairman of the Civil Procedure
Sub-Committee of the California State Sheriffs' Asscociation, has
written asking the Commission to study this matter. (See letter
attached as Exhibit 3.) The staff also received a telephone call from
Professor Stefan Riesenfeld, a Commission consultant, suggesting that
the Commission study problems assocliated with repeal of the 100-day
withholding period.

The staff recommends that the Commission study this problem with a
view toward prepardi legislation for the 1992 gmession., This is an

appropriate area for Commission study because the Commission
recommended the Wage Garnishment Law and has worked extensively in the
creditors' remedies area, Traditicnally, the Commission has assumed
some responsibility for maintaining statutes enacted on Commission
recommendation, particularly where the issues are technical and
wnlikely to be resolved by any Iinterest group. This appears to be the
case with regard to the wage garnishment withholding peried. The
repeal of the 100-day limit was  presumably instigated by
representatives of creditors. Cleaning up the technical difficulties
created by that repeal does not have the same appeal.

We de not anticipate that very much Commission time would be
involved in studying this matter. The staff is familiar with the Wage
Garnishment Law and, assuming the sclutions to the technical problems




raised by the elimination of the 100-day withholding period are not too
difficult to discover, we do not anticipate that very much staff time
would be involved either. We will also be able to draw on the
expertise of the levying officers and the Judicial Council staff. It
should also be recognized that the repeal of the 100-day limit is a
legislative policy decision that would not be subject to review in the

course of this study.

CONCLUSION

The Commission needs to set its priorities and work schedule for
1991. The staff in this memorandum makes the following suggestions:

{1) The administrative law slowdown is appropriate.

(2) Develcpment of the Family Code iz more staff than Commission
work. If funds are avallable, Mr. DPeMoully could be retained as a
consultant after his retirement to do much of the ataff work, thereby
freelng the staff to work on more substantive projects,.

(3) The most important issues the Commission should deal with
during the coming year are donative transfers of commumity property
{McDonald case) and community property in joint tenancy form.

(4) The Commission will have time during the coming year to work
on a number of smaller projects, O0f the matters on the Commission's
calendar, the areas of family law, probate law, and real property law
offer a number of opportunities for worthwhile reforms. Specific
projects the staff suggeats, if the Commlssion 1s interested, include:

Marital property agreements. {(Difficult)

Rights of creditors against nonprobate assets. (Manageable)

Development of uniform rules of construction for probate and
nonprobate transfers, (Manageable)

Development of a comprehensive powera of attorney statute.
{In Progress) _

Elimination of obsclete restrictive covenants burdening
marketability of real property. {(Difficult)

Repeal of Civil Code Section 1464, relating to covenants that
run with the land, (Easy)

Other minor property law clarification and clean up matters
identified in consultant's study. (Easy)




{5) Both new topic suggestions received by the Commission during
the past year are already matters on the Commission’s agenda. The only
new matter the staff would take up is correction of problems created by
repeal of the 100-day withholding period in wage garnishment; this
matter iz falrly technical and should take little Commission time.

Respectfully submitted,

Rathaniel Sterling
Assistant Executive Secretary
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EXHIBIT 1

BACKGROUND INFORMATION CORCERNIRG AUTHORIZED TOPICS
The following discusaion gives bhackgroumd information concerning
each of the topics authorized for study by the Commission. These
studies were authorized or directed by concurrent resolution adopted by
both houses of the Legislature. The topic the Commission is authorized
or directed to study is set out and underscored below, followed by a

discussion of the topic.

(including, but not 1imi_§dr tu. a ;gghmgn;, g zgi gg ,' ezecution,

repogses o ope i din iy tatute
seif-hel epogsessio ¢ e G c Code
Iepossess ert ro v arreat, confesgsion of
judgment procedures, defgnl; i ggmgg; procedures,  enforcement of
ud ion (1193 er vate power of
a d 1at d O vig horized C Stat
res ee 80 t . ch, 45; 1972 Cal, Stat,
res, ch, 27; 1957 Cal, Stat, rea, ch. 202; 1 Cal, L, Revision Comm'n

reporta, "1957 Report" at 15 {1957),.)

Thia study was first authorized in 1957 at the reguest of the
Commission in response to a suggestion from a State Bar Committee. The
study was a major study. Work on the toplc was deferred for a number
of vears during which the Commission drafted the Evidence Code and
worked on other topics. Beginning in 1971, the Commission submitted a
series of recommendations covering specific aspects of the toplc and in
1980 submitted a tentative recommendation proposing a comprehensive
statute covering enforcement of judgments. The comprehensive statute
was enacted, The Commission has retained the topic on its Calendar of
Topies =0 that the Commission would be autherized to submit
recommendations to deal with technical and substantive defects in the
Enforcement of Judgments Law and to deal with additional aspects of the
topic. Since the enactment of the Enforcement of Judgments Law,
numercus recommendations have been submitted to the Legislature to make
technical and substantive revisions in that law or to deal with

additional aspects of the creditors’ remedies topie.




Exemptions., Code of Civil Procedure Section 703.120 requires that
the Law Revision Commission by July 1, 1993, and every ten ¥years
thereafter, review the exemptions from execution and recommend any

changes in the exempt amounts that appear proper.

Judicial and nonjudicial foreclosure of real property liens. This
is a toplec that the Commission has recognized in the pasat is in need of

study. A study of judicial and nonjudicial forecleosures would be a
major study. 4 background study, prepared by an expert consultant,
might be needed if the Commission were to atudy this matter. The staff
would make a preliminary study of the matter with a view to determining
whether an expert consultant 1s necessary or whether the staff could
prepare the necessary background study.

Default in a civil action. One aspect of the creditors' remedies
topic that is specifically noted in the detalled description of the

topic is default judgment procedures. From time to time, the
Commission has received letters suggesting that this area of law is in
need of study so that the existing provisions can be reorganized and
improved in substance. This study probably would not be aa difficult
aa the study of foreclosure, but nevertheless may be a study where an
expert consultant would be required.

The Commission has submitted the following recommendations
relating to this toplce: '

Recommendation Relating to Attachment, Garnishment, and
Exemptions From Execution: Discharge From Employment, 10 Cal, L,
Revision Comm'n Reports 1147 (1971); 10 Cal. L. Revision Comm'n
Reports 1126-1127 {1971). The recommended legislation was
enacted. See 1971 Cal. Stat. ch. 1607.

Recommendation Relating to Attachmeni, Garnishment, and
Exemptions from Execution: FEmployees’ Earnings Protection Law, 10
Cal. L. Revision Comm'nm Reporta 701 (1971); 11 Cal. L. Revision
Comm'n Reports 1024 {(1973). The recommended legislation was not
enacted. The Commiasion submitted a revised recommendation to the
1973 Legislature. See Recommendation Relating to Wage Garnishment
and Related Matters, 11 Cal. L. Revision Comm'n Reports 101
{1973). 8See also 11 Cal. L. Revision Comm'nm Reports 1123 (1973};
12 Cal. L. Revision Comm'm Reports 530 n.l (1974). The
recommended legislation was not enacted. The Commission submitted
a revised recommendation to the 1975 Legislature. See
Recommendation Relating to Wage Garnishment Exemptions, 12 Cal. L.
Revision Comm'n Reports 901 (1974). See also 13 Cal. L. Revision
Comm'n Reports 2012 (1976). The recommended legislation was not
enacted, Two additional recommendations were made 1in 1976. See
Recommendation Relating to Wage Garnishment Procedure, 13 Cal. L.




Revision Comm'n Reports 601 (1976), and Recommendation Relating to
Wage Garnishment,., 13 Cal. L. Revision Comm'n Reports 1703 (1976).
See also 14 Cal. L. Revision Comm'n Reports 13 (1978); 14 Cal. L.
Revision Comm'n Reports 261 (1978); 14 Cal. L. Revision Comm'n
Reports 223-24 (1978). The recommended legislation was enacted in
part. See 1978 Cal. Stat. ch. 1133. See also 15 Cal, L, Revision
Comm'n Reports 1024 (1980). Additional parts of the recommended
legislation were enacted., See 1979 Cal. Stat. ch. 66.

Recommendation and Study Relating to Civil Arrest, 11 Cal. L.
Revision Comm'n Reports 1 (1973); 11 Cal. L. Revision Comm'n
Reports 1123 {(1973). The recommended legislation was enacted.
See 1973 Cal. Stat. ch. 20.

Recommendation Relating to the Claim and Delivery Statute, 11
Cal. L. Revision Comm'n Reports 301 {1973); 11 Cal. L. Revision
Comm’'n Reports 1124 (1973). The recommended 1legislation was
enacted, See 1973 Cal, 5tat. ch, 526,

Recommendation Relating to Turnover Orders Under the Claim
and Delivery Law, 13 Cal., L. Revision Comm'n Reports 2079 {(1976);
13 Cal, L. Revision Comm'n Reports 1614 (1976). The recommended
legislation was enacted. See 1976 Cal. Stat. ch. 145,

Recommendation Relating to Prejudgment Attachment, 11 Cal. L.
Revimion Comm'n Reports 701 (1973); 12 Cal. L. Revision GComm'n
Reports 530 (1974). The recommended legislation was enacted. See
1974 Cal., Stat. ch. 1516.

Racommendation Relating to Revision of the Attachment Law, 13
Cal. L. Revision Comm'n Reports 801 (1976); 13 Cal, L. Revisien
Comm'n Reporta 1612 (1976). The recommended legislation was
enacted. See 1976 Cal, Stat. ch. 437.

Recommendation Relating to the Attachment Law--Effect of
Bankruptcy Proceedings; Effect of General Assignments for the
Benefit of Creditors, 14 Cal. L. Revision Comm'n Reports 61
(1978); 14 Cal. L. Revision Comm'n Reports 12 (1978). The
recommended legisiation was enacted. See 1977 Cal., Stat. ch., 499,

Recommendation Relating to Use of Court Commissioners Under
the Attachment Law, 14 Cal. L. Revision Comm'n Reports 93 (1978);
14 Cal. L. Revision Comm'n Reports 224 (1978). The recommended
legislation was enacted. See 1978 Cal. Stat. ch. 273.

Recommendation Relating to ZYechnical Revisions in the
Attachment Law, 14 Cal. L. Revision Comm'n Reports 241 (1978); 14
Cal. L. Revision GComm'n Reports 224 (1978). The recommended
legislation was enacted. See 1978 Cal, Stat. ch. 273,

Recommendation Relating to Effect of New Bankruptcy Law on
the Attachment Law, 15 Cal, L, Revision Comm'n Reports 1043
(1980); 15 Cal. L., Revision Comm'n Reports 1024 (1980). The
recommended legislation was enacted. See 1979 Cal, Stat, ch., 177,

Recommendation Relating to Attachment, 16 Cal., L. Revision
Comm'n Reports 701 (1982); 16 Cal. L. Revision Comm'n Reports 2025
(1982). The recommended legislation was enacted. See 1982 Cal.
Stat, ch. 1198. See alsoc 1982 Creditors’ Remedies Legislation
With Official Comments--The FEnforcement of Judgments Law; The
Attachment Law, 16 Cal, L., Revision Comm'n Reporta 1001 (1982).

Recommendation Relating to Enforcement of Sister State Money
Judgments, 11 Cal. L. Revision Comm'n Reports 451 (1973); 12 Cal.
L., Revision Comm'n Reports 534 (1974). The recommended
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legislation was enacted. See 1974 Cal. Stat. ch. 211. See also
Recommendation Relating to Sister State Money Judgmenis, 13 Cal.
L. Revision Comm'n Reports 1669 (1976); 14 Cal. L. Revision Gomm'n
Reports 12 (1978). The recommended legislation was enacted. See
1977 Cal. Stat. ch., 232.

Recommendation Relating to Use of Reepers Pursuant to Writs
of Execution, 14 Cal. L. Revision Comm'n Reports 49 {(1978); l4
Cal. L. Revision Comm'n Reports 12 ({1978). The recommended
legiszlation was enacted. See 1977 Cal, Stat. ch. 155.

Recommendation Relating to Interest Rate on Judgments, 15
Cal. L. Revision Comm'n Reports 7 (1980); 15 Gal. L. Revision
Comm'n Reports 1427 (1980); 16 Cal. L. Revisien Comm'n Reports
2025 (1982); 16 Cal. L. Revision Comm'n Reports {(1982). The
recommended legislation was enacted. See 1982 Cal. Stat. ch. 150,

Recommendation Relating to Married Women as Sole Traders, 15
Cal. L. Revision Comm'n Reports 21 (1980); 15 cal. L. Revision
Comm'n Reports 1426 {(1980). The recommended Jlegislation was
enacted. See 1980 Cal, Stat, ch. 123,

Recommendation Relating ¢o State ZTex Liens, 15 Cal. L.
Revision Comm'n Reports 29 (1980); 15 Cal. L. Revision GComm'n
Reports 1427 (1%80). The recommended legislation was enacted.
See 1980 Cal. Stat. ch. 600. Additional revisions to the enacted
legislation were recommended. See 15 Cal. L. Revision Comm'n
Reports 24 (1982). The recommended legislation was enected. See
1982 Cal, Stat. ch. 202.

Recormendation Relating ¢o Probate Homestead, 15 Cal. 1.
Revision Comm'n Reports 401 (1980); 15 Cal. L. Revision Comm'n
Reports 1428 (1980). The recommended legislation was enacted.
See 1980 Gal. Stat. ch. 119,

Recommendation Relating to Confession of Judgment, 15 Cal. L.
Revision Comm'n Reports 1053 (1980); 15 Cal. L. Revision Comm'n
Reports 1024 (1980). The recommended legislation was enacted,.
See 1979 Cal. Stat. ch. 568.

Recommendation Relating to Agreements for Entry of Paternity
and Support Judgments, 15 Cal. L. Revision Comm'n Reports 1237
(1980); 15 Cal. L. Revision Comm'n Reports 1426 (1980). The
recommended legislation was enacted. See 1980 Cal. Stat. ch. 682.

Recommendation Relating to Assignment for the Benefit of
creditors, 15 Cal, L., Revision Comm'n Reports 1117 (1980); 1S5 Cal.
L. FRevision Comm'n Reports 1427 (1980). The recommended
legislation was enacted. See 1980 Cal, Stat. ch. 135,

Recommendation Relating +to Enforcement of (laims and
Judgments Against Public Entities, 15 Cal. L. Revision Comm'n
Reports 1257 (1980); 15 Cal. L. Revision Comm'n Reports 1426-27
{1980). The recommended legislation was enacted. See 1980 Cal.
Stat. ch. 215.

Recommendation Relating to Enforcement of Obligations After
Death, 15 Cal. L. Revision Comm'n Reports 1327 {(1980); 15 Cal. L.
Revision Comm'n Reports 1426 (1980). The recommended legislation
was enacted. See 1980 Cal. Stat. ch. 124,

Tentative Recommendation Proposing the Enforcement of
Judgments Law, 15 Cal. L. Revision Comm'n Reports 2001 (1980).
See algo 16 Cal, L, Revision Comm'n Reports 24 (1982); 16 Cal. L.
Revision Comm'n Reports 2024 (1982). The recommended legislation
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was enacted. See 1982 Cal, Stat. chs, 497, 1364. See also 1982
Creditors’' Remedies Legislation With Official Comments--The
Enforcement of Judgments Law; The Attachment Law, 16 Gal, L,
Revision Comm'n Reports 1001 (1982).

Recommendation Relating ¢o (Creditors' Remedies, 16 Cal. L.
Revision Comm'n Reports 2175 (1982); 17 Cal. L. Revision Comm'n
Reports 824-25 (1984). The recommended legislation was enacted.
See 1983 Cal. Stat. ch. 155.

Recommendation Relating to Creditors' Remedies, 17 Cal. L.
Revision Comm'nn Reports 975 {1%84); 18 Cal. L. Revision GComm'n
Reports 23 (1986). The recommended legislation was enacted. See
1984 Cal. Stat. ch. 538.

The Commission recommended additional technical and
clarifying changes to the Enforcement of Judgments Law but did not
print its recommendations. The recommended legislation was
enacted. See 1985 Cal., Stat. ch. 41,

Recommendation Relating to Statutory Bonds and Undertakings,
16 Cal. L. Revision Comm'n Reports 501 (1982); 16 Cal. L. Revision
Comm'n Reports 2025-26 (1982). The recommended legislation was
enacted. See 1982 Cal. Stat. chs. 517, 998, See also
Recommendation Relating to Conforming Changes to the Bond and
Undertaking Law, 16 Cal. L. Revision Comm'n Reports 2239 (1982);
17 Cal. L. Revision Comm'n Reports 825 (1984). The recommended
legislation was enacted. See 1983 Cal. Stat. ch. 18.

Recommendation Relating to Creditors' Remedies, 19 Cal. L.
Revision Comm'n Reports 1251 (1988)., The recommended legislation
was enacted. See 1989 Cal. Stat. ch. 1l4lé.

PROBATE E ] ]

nc_l_u_na.J_t;_ag____limdi ited to. whe_hsr Gzl_i_mLL_ahgnLcl_M.__u
whole It obate Code uthorized by 1 Cal
Stat, res, ch, 37,}

Essentlally all of the work of redrafting the Probate Code is
completed, although there are many loose ends and cleanup projects left
to do.

Def on _of co t gai-c e d
separate property, The Commission has received a number of letters
addressed to problems in the definition of marital property for probate
purposes. We understand the State Bar Probate and Family Law Sections

are working on this jointly.

Uniform rules on sgurvival requirements, antilapse provisions,
revocatio d & o bene aries 0 and will
substitutes, We have on hand studies prepared by Professor French on

these matters. The Uniform Law Commission ham just completed work in
this area. The Commission has deferred work on this matter pending

completion of the Uniform Law Commissien project.
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Other terg t c is as d d In
the process of preparing the new Probate Code the Commission has
identified a number of matters in need of further study. These are all
matters of a substantive nature that the Commission felt were important
but that could not he addressed quickly in the context of the code
rewrite. The Commission has reserved these 1ssues for study on an
ongoing basis. Matters under current study by the Commission Include
right of surviving spouse to dispose of community and quasi-community
property, community property in Joint tenancy form, and right of
creditors to reach nonprobate assets. Other topliecs on the "back
burner” list include:

Statutory 630 Affidavit Form
Uniform Transfers to Miners Act
Powers of Appointment
Adoption in Closing Classes
Interest on Lien on Estate Property (Attorney Fees)
Tort & Contract Liability of Personal Representative (L-3011)
Liens on Joint Tenancy Property
Pamphlet on Fiduclary Duties

The Commission has submitted the following recommendations
relating to this topic:

Recommendation Ralating to Uniform Durable Power of Attorney
Act, 15 Cal, L. Revision Comm'™n Reports 351 {1%80); 16 Cal. L.
Revision Comm'n Reports 25 (1982)., The recommended legislation
wag enacted. BSee 1981 Cal., Stat. ch. 511.

Recommendation Relating to Non-Probate Transfers, 15 Cal. L.
Revision Comm'n Reports 1605 (1980); 16 Cal. L. Revision Comm'n
Reports 25 (1982), The recommended legislation was enacted in
part. See 1982 Gal, Stat. ch. 269 (financlal institutions given
express authority to offer pay-on-death accounts). See also
Recommendation Relating Lo Nonprobate Transfers, 16 Cal, L.
Revision Comm’n Reports 129 (1982); 17 Cal. L. Revision Comm'n
Reports 823 {1984). The recommended legislation was enacted in
part (credit unions and industrial loan companies)}. See 1983 Cal.
Stat. ch. 92.

Recommendation Relating ¢o Missing Persons, 16 Cal. L.
Revision Comm'n Reports 105 (1982); 17 Cal. L. Revision Comm'n
Reports 822-23 (1984). The recommended legislation was enacted.
See 1983, Cal. Stat. ch. 201.

Recommendation Relating to FEmancipated Minors, 16 Cal. L.
Revision Comm'n Reports 183 (1982); 17 Cal. L. Revision Comm’'n
Reports 823 {1984). The recommended legislation was enacted. 3See
i983 Cal. Stat. ch. 6.

Recommendation Relating to Notice in Limited Conservatorship
Proceedings, 16 Cal. L. Revision Comm'n Reports 199 (1982); 17
Cal. L. Revision Comm'm Reports 823 (1984). The recommended
legislation was enacted, See 1983 Cal. Stat. ch. 72,




Recommendation Relating to Disclaimer of Testamentary and
Other Interests, 16 Cal., L. Revision Comm’n Reports 207 (1982); 17
Gal. L. Revision Comm'nn Reports 8323 (1984). The recommended
legislation was enacted. See 1983 Cal. Stat. ch. 17.

Recommendation Relating to Holographic and Nuncupative Wills,
16 Cal. L. Revision Comm'n Reports 301 {1982); 16 Cal. L. Revision
Comm'n Reports 2026 (1982). The recommended Jlegiaslation was
enacted, See 1982 Cal, Stat, ch. 187.

Tentative Recommendation Relating to Wills and Intestate
Succession, 16 Cal. L. Revision Comm'n Reports 2301 (1982); 17
Cal, L. Revision Comm'n Reports 822 (1984). The recommended
legislation was enacted. See 1983 Cal. Stat. ch. 842. See also
Recommendation Relating ¢to Revision of Wills and Intestate
Succession Law, 17 Cal. L, Revision Comm'n Reports 537 (1984); 18
Cal, L. Revision Comm'n Reports 19 (1986). The recommended
legislation was enacted. See 1984 Cal. Stat. ch. 892.

Recommendation Relating to Independent Administration of
Decedent’s Estate; Recommendation Relating to Distribution of
Estates Without Administration; Recommendation Relating £o Bonds
for Personal Representatives, 17 Cal. L, Revision Comm'n Reports
405, 421, and 483 (1984). These three recommendations were
combined in one bill. See also 18 Cal. L. Revision Comm'n Reports
19 (1986). The recommended legislation was enacted. See 1984
Cal. Stat. ch. 451,

Recommendation Relating to Simultaneous Deaths, 17 Cal. L.
Revision Comm'n Reports 443 (1984); 18 Cal, L, Revision Comm'n
Reports 20 (1986)., The recommended legislation was not enacted.

Recommendation Relating to Notice of WwWill, 17 Cal., L.
Revision Comm’n Reports 461 (1984); 18 <Cal. L. Revision Comm'n
Reports 20 (1986). The recommended legislation was not enacted.

Recommendation Relating to Garnishment of Amounts Payable to
Trust Beneficiary, 17 Cal. L. Revision Comm'n Reports 471 (1984);
18 Cal. L. Revision Comm'n Reports 19-20 (19856). The recommended
legislation was enacted. 3ee 1984 Cal. Stat. ch. 493,

Recommendation Relating fo Recording Affidavit of Death, 17
Cal, L, Revision Gomm'n Reports 493 (1984); 18 Cal. L. Revision
Comm'n Reports 20 {1986). The recommended legislation was
enacted. See 1984 Cal. Stat. ch. 527.

Recommendation Relating to Execution of Witnessed Wills, 17
Cal. L. Revision Comm'n Reperts 509 (1984); 18 Cal, L, Revision
Comm'n Reports 20 (19856). The recommended legislation was not
enacted.

Recommendation Relating to Uniform Transfers to Minors Act,
17 Cal. L. Revision Comm’n Reports 601 (1984); 18 Cal. L. Revision
Comm'n Reports 19 (1986). The recommended legislation was
enacted. See 1984 Cal. Stat. ch. 243. An amendment to the 1984
legislation was submitted to the 1985 Legislature though no
recommendation was printed. The recommended Jlegislation was
enacted. See 1985 Cal. $Stat. ch. 90 (authority of donor to
designate successor custodians).

Recommendation Relating to ZTransfer Without Probate of
Certain Property Registered by the State, 18 Cal. L. Revision
Comm'n Reports 129 (1986); Recommendation Relating to Distribution
of Will or Trust, 18 Cal. L. Revision Comm'n Reports 269 (1986);




Recommendation Relating to Effect of Adoption or Cut of Wedlock
Birth on Rights at Death, 18 Cal. L. Revision Comm'n Reports 289
(1986). These three recommendations, together with additional
technical and clarifying reviaions to previously enacted prchate
legizslation, were combined in one bill, The recommended
legislation was enacted. See 1985 Cal, Stat. ch, 982, B8ee also
1985 Cal. Stat. ch. 359,

Recommendation Relating to Disposition of Estate Without
Administration, 18 Gal, L. Revision Comm'n Reports 1005 (1986);
Recommendation Relating to Small Estate Set-Aside, 18 Cal. L.
Revision Comm'n Reports 1101 (1986); Recommendation Relating to
Proration of Estate Taxes, 18 Cal. L. Revision Comm’n Reports 1127
{1986). These three recommendations were combined Iin one bill.
The recommended legislation was enacted. See 1986 Cal. Stat. ch.
783,

Recommendation Proposing the Trust Law, 18 Cal. L. Reviasion
Comm'n Reports 501 {1986). The recommended legislation was
enacted, See 1986 Cal. Stat. ch. 820. Follow-up legislation was
proposed in Recommendation Relating to Technical Revisions in the
Trust Law, 18 Cal. L. Revision Comm'n Reports 1823 (1986). The
recommended legislation was enacted. See 1987 Gal. Stat. ch, 128,

Recommendation Relating to Notice in Guardianship and
Conservatorship Proceedings, 18 Cal. L. Revision GComm'n Reports
1793 (1986); Recommendation Relating to Preliminary Provisions and
Definitions of the Probate Code, 18 Cal. L. Revisien Comm'n
Reports 1807 (1986); Recommendation Relating to Marital Deduction
Gifts, Appendix 5 of 1987 Annual Report; Recommsndation Relating
to Administration of Estates of Missing Persons, Appendix 6 of
1987 Annuzal Report; Recommendation Relating to Supervised
Administration of Decedent's Estate, 1 Cal. L. Revision Comm'n
Reports 5 {1988); Reacommendation Relating to Independent
Administration of Estates Act, 19 Cal, L, Revision Comm'n Reports
205 (1988); Recommendation Relating t¢o Creditor Claims Against
Decedent’s Estate, 19 Cal. L. Revision Comm'n Reports 299 (1988);
Recommendation Relating to Notice in Probate Proceedings, 19 Cal,
L. Revigion Comm'n  Reports 357 (1988). These eight
recommendations were combined in one Bill., The recommended
legislation was enacted. See 1987 Cal. Stat. ch. 923,

Recommendation Relating to Public Guardians and
Administrators, 19 Gal. L. BRevision Comm'n Reports 707 (1988);
Recommendation Relating to Inventory and Appraisal, 19 Cal, L.
Revision Comm'n Reports 741 (1988); Recommendation Relating to
Opening Estate Administration, 19 Cal. L. Revision Comm'n Reports
787 (1988); Recommendation Relating to Abatement, 19 Cal. L.
Revision Comm'n Reports 865 (1988); Recommendation Relating to
Accounts, 19 Cal. L. Revision Comm'n Reports 877 (1988);
Recommendation Relating to Litigation Involving Decedents, 19 Cal.
L. Revision Comm'n Reports B899 (198R8); Recommendation Relating to
Rules of Procedure in Probate, 19 Cal, L, Revision Comm’n Reports
917 (1988); Recommendation Relating to Distribution and Discharge,
19 GCal. L. Revision Comm'n Reports 953 (1988); Recommendation
Relating to Nondomiciliary Decedents, 19 Cal. L. Revision Comm'n
Reports 993 (1988); Recommendation Relating to Interest and Income
During Administration, 19 Cal. L. Revision Comm'n Reports 1019




{1988); Comments to Conforming Revisions and Repeals, 19 Cal. L.
Revision Comm'n Reports 1031 (1988); Recommendation Relating to
1988 Probate Cleanup Bill, 19 Cal. L. Revision Comm'n Reports
1167, 1191-1200 (1988}, These twelve recommendations were
combined in twe bills. The recommended legislation was enacted.
See 1988 Cal. Stat. chs. 113 and 1199,

Recommendation Relating to No Contest C(lauses, 20 (Cal. L.
Revision Comm'n Reports 7 (1990); Recommendation Relating to
I20-Hour Survival Reguirement, 20 Cal. L. Revision Comm'n Reports
21 (1990); Recommendation Relating to Brokers’ Commissions on
Probate Sales, 20 Cal. L. Revision Comm'n Reports 237-242 (1990);
Recommendation Relating to Bonds of Guardians and Conservators, 20
Cal. L. Revision Comm'n Reports 235 (1990). These four
recommendations were combined in one hill., The recommended
legislation was enacted. See 1989 Cal. Stat. ch, 544,

Recommendation Relating to Multiple-Party Accounts, 20 GCal.
L. Revision Comm'n Reports 95 (1990). The recommended legislation
was enacted. See 1989 Cal. Stat. ch. 397.

Recommendation Relating to 1989 Probate Clearup Bill, 20 Cal.
L. Revision Comm'n Reports 201, 227-232 (1990). The recommended
legislation was enacted. See 1989 Gal. Stat. ch. 21.

Raecommendation Relating to Compensation of Attorneys and
Personal Representatives, 20 Cal. L. Revision Comm'n Reports 31
(1990); Recommendation Relating to Trustees' Fees, 20 Cal. L,
Revigion Comm'n Reports 279 (19%90}. These two recommendations
were combined in one hill and enacted except for porticn relating
to compensation of attorneys. 1990 Cal, Stat. ch. 79 (1990}.

Recommendation Relating toc Notice to Credifors, 20 Cal. L.
Revision Comm'nm Reports 165 (1990). GEnacted in part., 1989 dCal.
Stat. ch. G544, Resubmitted to 1990 legislative session as
Recommendation Relating to Notice to Creditors in Estate
Administration, 20 Cal. L. Revision Comm'n Reports 507 (1990} and
remainder enacted. 1990 Cal. Stat. ch. 140.

Recommendation Relating to Repeal of Probate Code Section
6402.5 (In-Law Inheritance, 20 Cal. L. Revision Comm'n Reports 571
¢{1990). Hot enacted. To be resubmitted to 1991 leglslative
session,

Recommendetion Relating to Disposition of Small Estate by
Public Administrator, 20 Cal. L. Revision Comm'n Reports 529
{1990). Enacted. 1990 Cal. Stat. ch, 324,

Recommendstion Relating to Survival Requirement for
Beneficiary of Statutory Will, 20 Cal. L. Revision Comm'n Reports
549 (1990); Recommendation Relating to Execution or Modification
of lLease Without Court Ordsr, 20 Cal. L. Revision Comm'n Reports
557 (1990); Recommendaticn Relating ¢o Limitation Period for
Action Against Surety in Guardianship or Conservatorship
Proceeding, 20 Cal, L. Revieion GComm’'n Reports 565 {(1590);
Recommendation Relating to Court-Authorized Medical Treatment, 20
Cal. L. Revision Comm'n Reports 537 (1990); Recommendation
Relating to Priority of Conservator or Guardian for Appointment as
Administrator, 20 Cal. 1L, Revision Comm’n Reports 607 {1990).
Recommendation Relating ¢o Notice iIn Probate Where Address
Unknown, 20 Cal. L. Revision Comm'n Reports 2245 (1990);




Recommendation Relating to Jurisdiction of Superior Court in Trust
Matters, 20 Cal. L. Revision Comm'n Reports 2253 (1990). Thease
seven recommendations were enacted as 1990 Cal. Stat. ch. 710,

Recommendation Relating to Access to Decedent's Safe Deposit
Box, 20 Gal. L. Revision Comm'n EReports 597 (1990), Introduced at
1990 legislative session but not enacted. Will be resubmitted in
revised form in the 1991 1legislative session as Recommendation
Relating to Access t¢ Decedent's Safe Deposit Box, 20 Cal. L.
Revision Comm'n Reports 2859 (1%90).

Recommendations Relating to Powers of Attorney, 20 Cal. L.
Revision Comm'n Reports 401 (1990). Enacted. 1990 Cal. Stat. ch.
986.

Recommendation Relating to New Probate Code, 20 Cal, L.
Revision Comm'n Reports 1001 (1990). ©Enacted. 1990 Cal. Stats.
ch. 79,

Recommendation Relating to Uniform Management of
Institutional Funds Act, 20 Cal. L. Revielon Comm'n Reports 2265
{1990). Enacted, 1990 Cal. Stats. 1307.

Recommendation Relating to TOD Beneficiary Designation for
Vehicles and Certain Other State-Registered Property, 20 Cal. L.
Revision Comm'n Reports 2883 (1990). Introduced 1in 1991
legislative session as SB 271 (Kopp).

Recommendation Relating to Debts That Are Contingent,
Disputed, or Not pue, 20 Cal, L., Revision Comm'n Reports 2707
{1900); Recommendation Relating to Remedies of Creditor Where
Personal Representative Fails to Give Notice, 20 Cal, L. Revision
Comm'n Reports 2719 (1990); Recommendation Relating to Repeal of
Civil Code Section 704 {Passage of Ownership of U.5. Bonds on
Death, 20 (Cal, L. Revision Comm'n Reporta 2729 (1990);
Recommendaetion Relating to Disposition of Small Estate Without
Probate, 20 Cal. L. Revision Comm'n Reports 2737 (1990);
Recommendation Relating to Right of Surviving Spouse to Dispose of
Community Property, 20 Cal. L. Revision Comm'n Reports 2769
{1990); Recommendation Relating to Litigation Involving Decedents,
20 Cal. L. Revision Comm'n Reports 2785 (1990); Recommendation
Relating to Compensation in Guardianship and Conservatorship
Proceedings, 20 Cal. L. Revision Comm'n Reports 2837 (1990);
Recommendation Relating to Gifts in View of Impending Death, 20
Cal, L. Revision Comm'n Reports 2869 (1990). These eight
recommendations will be submitted to the 1991 legislative =zession
as a single bill.

Recommendation Relating to Elimination of Seven-Year Limit
for Durable Power of Attorney for Health Care, 20 Cal. L. Revision
Comm'n Reparts 2605 (1990). This recommendation will be submitted
to the 1991 legislative session.

Recommendation Relating to Recognition of Irustee's Powers,
20 Cal. L. Revision Comm'n Reports 2849 (1990); Recommendation
Relating to Recognition of Agent’s Authority Under Statutory Form
Power of Attorney, 20 Cal. L. Revision Comm'n Reports 2629
(1990). These two recommendations will be submitted to the 1991
legislative sessicn as a single biil.
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Recommendation Relating ¢o Uniform Statutory Rule Against
Perpetuities, 20 Cal. L. Revision Comm'n Reports 2501 (1990).
This recommendation will be submitted to the 1991 1legislative

session.
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Appl n_o t le ct to Obsolete R ctiv

Covenants, During the past five years, the Commission has made a
series of recommendations designed to improve the marketability of
title to  property. Provisions were enacted wupon Commission
recommendations deaigned toc remove clouds on title created by (1)
ancient mortgages and deeds of trust, (2) dormant mineral rights, (3)
unexercised options, (5) powers of termination, (6) unperformed
contracts for sale of real property, and (7) abandoned essements. The
Commission plans to monitor adoption of the Uniform Dormant Mineral
Interest Act in other Jjurisdictions, and 1f there appears to be
widespread acceptance, will again raise the issue of adoption of the
act in Californla. The Commission has long planned to undertake a
study to determine whether and how the marketable title statute should
be made applicable to obsolete restrictive covenants., The staff
probably could prepare the necessary background =study on this rather
diffiecult matter.

Other title matters, The Commission has a background study
outlining many other aspects of real and personal property law that are
in need of study. Reference to this background study will permit the
Commission to determine additional areas that might be studied.

The Commission has submitted the following recommendations
relating to this topie:
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Recommendation and Study Relating to Taking Possession and
Passage of Title in Eminent Domain Proceedings, 3 Cal. L. Revision
Comm'n Reports at B-1 (1%51). ©See also 3 Cal. L, Revision Comm'n
Reports at 1-5 {196l). This recommendation was enacted. 1961
Cal., Stat. «chs. 1612 (tax apportionment) and 1613 <{taking
possession and passage of title).

Recommendation and Study Relating to Evidence iIn Eminent
Domain Proceedings, 3 Cal, L, Revision Comm'n Eeports at A-1
{1961). This recommendation was submitted to the Legislature
several times and was enacted in 1965. 1965 Cal. Stat. ch. 1151.

Recommendation and Study Relating to the Reimbursement for
Moving Expenses When Property Is Acquired for Public Use, 3 Cal.
L. Revision Comm'n Reports at C-1 (196l1l). The substance of this
recommendation was enacted Iin 1965. 1965 Cal. Stat. chs. 1649,
1650.

Recommendation and Study Relating to Condemnation Law and
Procedure: Number 4--Discovery in Eminent Domain Proceedings, 4
Cal. L. Revision Comm'n Reports 701 (1963); 4 Cal, L. Revision
Comm'n Reports 213 (1963). The recommended legislation was not
enacted. See also Recommendation Relating to Discovery in Eminent
Domain Proceedings, 8 Cal, L. Revision Comm'n Reports 19 {1967); 8
Cal. L. ERevision Comm'n Reports 1318 (1967). The recommended
legislation was enacted. See 1967 Gal. Stat. ch. 1104 (exchange
of valuation data).

Recommendation Relating to Recovery of Condemnee’s Expenses
on Abandonment of an Eminent Domain Proceeding, 8 Cal. L. Revision
Comm'nn Reports 1361 (1967); 9 Cal. L. Revision Comm’n Reports 19
{1969). The recommended legislation was enacted. See 1968 Cal.
Stat, ch. 133,

Recommendation Relating to Arbitration of Just Compensation,
g Cal. L. Revision Comm'n Reports 123 (1969); 10 Cal. L. Revision
Comm'nn Reports 1018 (1971). The recommended legislation was
enacted. See 1970 Cal. 3tat. ch. 417.

Recommendation Relating to Condemnation Law and Procedure:
Conforming Changes in Improvement Acts, 12 Cel. L. Bevision Comm'n
Reports 1001 (1974); 12 Cal. L., Revision Comm'n Reports 534
(1974), The recommended legislation was enacted. See 1974 Cal,
Stat. ch. 426,

Recommendation Proposing the Eminent Domain Law, 12 Cal, L.
Revision Comm'n Reports 1601 (1974); 13 Cal. L. Revision Comm'n
Reports 2010 (19768); Tentative Recommendations Relating to
Condemnation Law and Procedure: The Eminent Domain Law,
Condemnation Authority of State Agencies, and Conforming Changes
in Special District Statutes, 12 Cal. L. Revision Comm'n Reports
at 1, 1051, and 1101 (1974). The recommended leglslation was
enacted. See 1975 Cal. Stat. chs. 581, 582, 584, 58%, 586, 487,
1176, 1239, 1240, 1275, 1276, See &lso 1976 Cal. Stat. ch. 22.

Recommendation Relating to Relocation Assistance by Privale
Condemnors, 13 Cal. L. Revizsion Comm'n Reporta 2085 {1976); 13
Cal. L. Revision Comm'n Reperts 1614-15 {(1976). The recommended
legislaticn was enacted. See 1976 Cal. Stat. ch. 143,
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Recommendation Relating to Condemnation £for Byroads and
Utility Easements, 13 Cal. L. Revision Comm’'n Reports 2091 (1976);
13 Cal. L. Revision Comm'n Reports 1615 {(1976)., The recommended
legislation was enacted in part {utility easements), See 1976
Cal. S$tat. ch. 994,

Recommendation Relating to Escheat, 8 Cal. L. Revision Comm'n
Reports 1001 (1967); 9 Gal. L. Revision Comm'n Reports 16-18
(1969}, Most of the recommended legislation was enacted. See
1968 Cal, Stat. chs. 247 (escheat of decedent's estate) and 356
(unclaimed property act).

Recommendation Relating to Unclaimed Property, 11 Cal. L.
Revision Comm'n Reports 401 (1973); 11 Cal, L., Revision Gomm'n
Reports 1124 (1973). The recommended legilslation was mnot
enacted. See also Recommendation Relating to Escheat of Amounts
Payable on Travelers Checks, Money Orders, and Similar
Instruments, 12 Cal, L, Revision Comm'n Reports 613 (1974); 13
Cal. L. Revigion Comm'n Reports 2012 (1976). The recommended
legislation was enacted. See 1975 Cal. Stat. ch, 25,

See Recommendation and Study Relating ¢o Abandonment or
Termination of a Lease, 8 GCal. L. Revision Comm'n Reports 701
{1967); 8 Cal. L. Revision Comm'n Reports 1319 (1967}. The
recommended legislation was not enacted. 8See also Recommendation
Relating to Real Property Leases, 9 Cal. L. Revision Comm'n
Reports 401 (1969); 9 Cal. L. Revision Comm'n Reports 98 {(1969).
The recommended legislation was mot enacted. See also
Recommendation Relagting to Real Property Leases, 9 GCal. L.
Revision Comm'n Reports 153 (1969); 10 Cal. L. Revision Comm'n
Reports 1018 (1971). The recommended legislation was enacted.
See 1970 Cal. Stet. ch. 89,

Recommendations Relating Lo Landlord-Tenant Relations, 11
Cal., L, Reviasion Comm'n Reports 951 (1973). This report contains
two recommendations: Abandonment of Leased Real Property and
Personal Property Left on Premises Vacated by Tenant. See also 12
Cal. L. Revision Comm'n Reports 536 (1974). The recommended
legislation was enacted. See 1974 Cal, Stat, chs. 331, 332,

Recommendation Relating to Damages in Action for Breach of
Lesse, 13 Cal. L. Revision Comm'n Reports 1679 (1976); 14 Csal. L.
Revision Comm'n Reports 13 (1978). The recommended legislation
was enacted. See 1977 Cal. Stat. ch. 49,

Recommendation Relating ¢to Partition of Real and Personal
Property, 13 Cal. L. Revision Comm'n Reports 401 (1976); 13 Cal.
L. Revision Comm'n Reports 1510-12 (1978). The recommended
legislation was enacted, See 1976 Cal. Stat. ch. 73.

Recommendation Relating to Review of Resolution of Necessity
by Writ of Mandate, 14 Cal. L, Revision Comm'n Reports 83 (1978);
14 Cal. L. Revision Comm'n EReports 224 (1973). The recommended
legislation was enacted. See 1978 Cal. Stat. ch, 286.

Recommendation Relating ¢to Evidence of Market Value of
Property, 14 Cal, L, Revision Comm’n Reports 105 (1978); 14 Cal.
L. Revision Comm'nn Reports 225 {1978). The recommended
legislation was enacted in part. See 1978 Cal. Stat. ch. 294.
Recommendation Relating to Application of Evidence Code Property
Valuation Rules in Noncondemnation Cases, 15 Cal, L. Revision
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Comm'n Reports 301 (1980); 15 Cal, L. Revision Comm'n Reports 1429
{1980). The recommended 1legilslation was enacted. See 1980 Cal.
Stat, ch, 381.

Recommendation Relating to Ad Valorem Property Taxes iIn
Eminent Domain Proceedings, 14 Cal, L. Revisicn Comm'n Reporta 291
{1978); 15 Gal. L. Revision Comm'n Reports 1025 (1980). The
recommended legislation was enacted. See 1978 Cal. Stat. ch. 31.

Recommendation Relating to Vacation of Public Streets,
Highways, and Service Zasements, 1% Cal. L. Revision GComm'n
Reports 1137 ({1980); 15 Cal. L. Eevision Comm'n Reports 1429
(1980)., The recommended legislation was enacted. See 1980 Cal.
Stat. ch. 1050. See also 17 Cal. L. Revision Comm'n Reports B25
(1984). The recommended follow-up legislation was enacted. See
1983 Cal. Stat. ch. 69,

Recommendation Relating to Special Assessment Liens on
Property Acquired for Public Use, 15 Cal. L. Revision Comm'n
Reports 1101 (1980); 15 Cml. L. Revision Comm'n Reporta 1428
{1980). The recommended legislation was enacted. See 1980 Cal,
Stat. ch. 122. See als¢ 16 Cal. L. Revision Comm'n Reports 25
(follow up legisiation). The recommended legislation was
enacted. See 1981 GCal. Stat. ch. 139,

Recommendation Relating ¢o Quiet Title Actions, 15 Cal. L.
Revigslon Comm'n Reports 1187 (1980); 15 Gal. L. Revision Comm’'n
Reports 1428 {1980). The recommended legislation was enacted.
See 1980 Cal, Stat, ch, 44.

Recommendation Relating to Marketable Title of Real Property,
16 Cal. L. Revision Comm'n Reports 401 (1982); 16 Cal. L. Revision
Comm'n Reports 2026 (1982). The recommended legislation was
enacted. See 1982 Cal., Stat, ch. 1268.

Recommendation Relating to Severance of Joint Tenancy, 17
Cal. L. Revision GComm'n Reports 941 (1984); 18 Cal. L. Revision
Gomm'n Reports 23 (1986). The recommended legislation was
enacted. See 1984 Cal. Stat. ch. 519.

Recommendation Relating Lo Effect of Quiet Title eand
Partition Judgments, 17 Gal. L. Revision Comm'n Reports 947
{1984); 18 Cal. L. ERevision Comm'n Reports 22 (1986). The
recommended legislation was enacted, See 1984 Cal. Stat. ch, 20.

Recommendation Relating to Dormant Mineral Rights, 17 Cal. L.
Revision Comm'n Reports 957 (1984); 18 Cal. L. Revision Comm'n
Reports 22 (1986). The recommended legiszslation was enacted. See
1984 Cal. Stat. ch., 240.

Recommendation Relating to Rights Among Cofenants In
Possession and Out of Possession of Real Property, 17 Cal. L.
Revigion Comm'n Reports 1023 (1984); 18 Cal. L. Revision Comm'n
Reports 23 (1986). The recommended legislation was enacted. See
1984 Cal., Stat. ch, 24l.

Recommendation Relating to Recording Severance of Joint
Tenancy, 18 Cal. L. Revision Comm’n Reporta 249 (1986). The
recommended legislation was enacted. See 1985 Cal. Stat. ch. 157.

Recommendation Relating to Abandoned Easements, 18 Cal. L.
Revision Comm'n Reports 257 (1986). The recommended legislation
was enacted, See 1985 Cal. Stat. ch. 157,
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Recommendation Relating to Commercial Real Property Leases,
20 Cal. L. Revision Comm'n Reports 251 (1990}, The recommended
legislation was enacted. See 1989 Gal. Stat. ch, 982.

Recommendation Relating to Commercial Real Property Leases:
Remedies for Breach of Assignment or Sublease Covenant, 20 Cal, L.
Revision Comm'n Reports 2405 (1990}; Recommendation Relating to
Commercial Real Property Leases: Use Restrictions, 20 Cal. L.
Revigsion Comm'nt Reports 2421 (1990, These two recommendations
have been submitted to the 1991 legislative session as SB 256
{Beverly).

FAMILY LAW, Whether the 1.&3 ru;mmww

Renortsrgz 112251,}

The area of family law is in need of satudy to clarify the law and
to make needed substantive changes in the law. This field of law is
very controversial, The Commission has submitted a number of
recommendations and has several background studies available.

Dopative transfers and revocation of copsent., The Commission has
retained a consultant, Professor Jerry Kasner, to deal with problems
created by the Supreme OCourt MacDopnald case, involving donative
transfers of community property made by one spouse with the consent of
the other and whether such a consent, once given, is irrevocable.

Marital agreements made during marriasge, California now has the
Uniform Premarital Agreements Act and detalled provisicns concerning
agreements relating to rilghts upon death of one of the apouses.
However, there is no general statute governing marital agreements
during marriage. Such a statute would be useful and the development of
the statute might involve controverslial issues, Also, the 1ssue
whether the right to support can be waived in a premarital agreement
should be considered.

tion o ri opert The OCommission submitted a
recommendation on this matter on which an interim hearing was held by
the Senate Judicizry Committee, Recent legislation sponsored by the
Commission on Status of Women has been enacted that affecta this area.
The area is stiil active, and the Commission has declded to defer

further consideration of thls matter.
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Stepparent liability. The Commlssion 1s responsible for a number
of statutes that impact on the liasbility of a stepparent for sgupport of
a stepchild, particularly the statutes governing liability of marital
property for debtse. The staff has received the manuscript of an
article by Professor Mary-Lynne Figher entitled "Stepparent
Responsibility for Child Support," which is critical of the statutes in
a number of respects. At some point the Gommission should review this
article to determine whether any additional changes in these statutes
appear desirakble.

The {ommission has submitted the following recommendations
relating to this topic:

Recommendation Relating to Federal Military and Other
Pensions as Community Property, 16 Cal. L. Revision Comm'n Reports
47 (1982); 16 Cal. L. Revision Comm'm Reports 2027 (1982). The
recommended resolution wasz adopted. See 1982 {al. Stat. res. ch.
44,

Recommendation Relating to Division of Joint Tenancy and
Tenancy in Common Property at Dissolution of Marriage, 16 Cal. L.
Revision Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n
Reports 823-24 (1984). The recommended legislation was enacted.
See 1983 Cal. Stat. ch. 342, The Commission has prepared follow
up legislation to deal with the application of the 1983 statute to
cases pending when that statute took effect. Recommendation
Relating to Civil Code Sections 4800.1 and 4800.2, 18 Cal. L.
Revision Comm'n Repeorts, 383 ({1986). One of two recommended
measures was enacted (Application of Civil Code Sections 4800.1
and 4800.2). See 1986 Gal. Stat. ch., 49,

Recommendation Relating to Liability of Marital Property for
Debts, 17 Cal. L. Revision Comm'n Reports 1 {1984). See also 17
Cal. L. Revision Comm'nn Reports 824 (1984); 18 Cal., L., Revision
Comm'n Reports 20-21 (1986). The recommended legislation was
enacted, See 1984 Cal. Stat. ch. 1671,

Recommendation Relating to Marital Property Presumptions and
Transmutations, 17 Cal. L. Revision Comm'n Reports 205 (1984); 18
Cal, L. Revision Comm'n Reports 21 (1985). The recommended
legislation was enacted in part (transmutations). See 1984 Cal.
Stat, ch. 1733,

Recommendation ERelating to Reimbursement of Educational
Expenses, 17 Gal. L. Revision Comm'n Reports 229 {(1984); 18 Cal.
L. Revision Comm'n Reports 22 (1986}, The recommended legislation
was enacted, See 1984 Cal. Stat. ch. 1661.

Recommendation Relating to Special Appearance in Family Law
Proceedings, 17 Cal. L. Revision Comm'n Reports 243 (1984); 18
Cal. L. Revision Comm'n Reports 21 (1986). The recommended
legialation was enacted. See 1984 Cal. Stat. ch. 156.

Recommendation Relafting to Liability of Stepparent for Child
Support, 17 Cal. L. Revision Comm’'n Reports 251 (1984); 18 Cal. L.
Revision Comm'n Reports 21 (1986). The recommended legislation
was enacted. See 1984 Cal., Stat. ch, 249.
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Recommendation Relating to Awarding Temporary Use of Family
Home, 17 Cal. L., Revision Comm'n Reports 261 (1984); 18 Cal. L.
Revision Comm'n Reports 21 (1986). The recommended legislation
was enacted. See 1984 Cal. Stat. ch. 463.

Recommendation Relating to Disposition of Community Property,
17 Cel. L, Revislion Comm'n Reports 269 {1984); 18 Cal. L. Revision
Comm'n Reports 22 (1986). The recommended legislation was not
enacted but the subject matter of the Commission’s recommendation
was referred for interim study by the Senate Judiciary Committee.

Recommendation Relating to Effect of Desath of Support
Obligor, 17 Cal, L. Revision Comm'n Repcorts 824 (1984); 18 Cal, L.
Reviaion Comm'n Reporte 21-22 (1986). The recommended legislation
was enacted in part. See 1984 Cal. Stat. ch. 19. See also
Recommendation Relating to Provision for Support if Support
Obligor Dies, 18 Cal. L, Revision Comm'n Reports 119 (1986). The
recommended legislation was enacted. See 1985 Cal. Stat. ch. 362.

Recommendation Relating to Dividing Jointly Owned Property
Upon Marriage Dissolution, 18 Cal. L. Revision Comm'n Reports 147
{19863, The recommended legislation was enacted. See 1985 Cal,
Stat. ch. 362.

Recommendation Relaiing to Litigation Expenses in Family lLaw
Proceedings, 18 Cal. L. Revision Comm'n Reports 351 (1986). The
recomnended legislation was enacted, See 1985 Gal., Stat. ch. 362.

PREJUDGMENT INTEREST. Whether the law yelating to the award of
reiju £ terest in civ actio a ated m ers s d be
reviged, {Authorized by 1971 Cal., Stat, res, ch, 75.)

This topic was added to the Commissicn’s GCalendar of Topics by the
Legislature {not on recommendation of the Commission) because some
members of the Leglaslature helieved that prejudgment Interest should be
recoverable in personal injury actions., This topic was mnever given
priority by the Commission. The Commissjion doubted that a
recommendation by the Commission would carry much weight, glven the
positions of the Trial Lawyers Assoclation and the Insurance Companies
and other potential defendants on the issue, Provisions providing for
prejudgment interest in personal injury actions (not recommended by the
Commission) were enacted in 1982, See Civil Code Section 3291,

-17-




CLASS S Whether the law relati to ions be

revised, (Authorized by 1975 Cal, Stat, res, ch, 15, See also 12 Cal,
L. Revigsion Comm'n Reports 524 (1974).)

This toplc was added to the Commilasion's Calendar of Topics upon
request of the Commission. However, the Commission never gave the
toplic any priority because the State Bar and the Uniform Law
Commissioners were reviewing the Uniform Glass Actlions Act which was
approved by the HNatlonal Conference of Commissioners on Uniform State
Laws in 1976. As of September 1985, only two states--Iowa and North
Dakota—have enacted the Uniform Act. The staff doubts that the
Commission could produce a statute in this area that would have a
reasonable chance for enactment, given the controversial nature of the

issues involved in drafting such a statute,

0 5§ OF COMPROMISE. ether th w _relat 0 [
should be revised Authorized by 1975 Cal, Stat, reg, c¢h, 15, See
also 12 Cal, L. Revision Comm'n Reports 525 (31974).)

This toplic was added to the Commission's Calendar of Topics at the
request of the Commission in 1975. The Commission was concerned with
Section 998 of the Code of Civil Procedure (withholding or augmenting
costs following rejection or acceptance of offer to allow judgment).
The GCommission noted several instances where the language of Section
998 might be clarified and suggested that the section did net deal
adequately with the problem of a Jjoint offer to several plaintiffs.
The Commisslion raised the gquestion whether some provision should be
made for the case involving multiple plaintiffs., Since then Section
3291 of the Civil Code has been enacted to allow recovery of interest
where the plaintiff makes an offer pursuant to Section 998,

The CGommission has never given this toplc any priority, but it is
one that might be considered by the Commission scmetime In the future
on a nonpriority basis when staff and Commission time permit work on

the topic.
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DISCOVERY IN CIVIL ACTIONS. Whether the law relatine to digcovery in
civil cases ghould be revised., (Authorized by 1975 Cal. Stat, res. ch,
15. See also 12 Cal, L, Revision Comm'n Reports 526 (1974).)

The Commission requested authority to study this tepic in 1974.
The Commission noted that the existing California discovery statute was
based on the Federal Rules of (ivil Procedure and that the federal
rules had been amended to deal with specific problems which had arisen
under the rules. The Commission believed the federal revislons should
be studied to determine whether the C(alifornia statute should be
modified in 1light of the changes in the federal rules.

Although the Commission considered the topic to be an important
one, the Commission declded not to give the study priority because the
Galifornia §State Bar was actively studying the matter and the
Commission did not want to duplicate the efforts of the California
State Bar. A Joint commission of the Californla State Bar and the
Judlcial Council produced a new discovery act that was enacted into
law. The Commission should consider whether thia topic should be
dropped from its agenda.

PROCED OVAL _OF INVALID LIENS th a a rocedure
d be ¥ d b which erty owne a O

a;tg;nex'g_ fggg to _the Drevailina pa :;1. ( gg;i; g nx 125@ gl,
Stat, res, ch, 37.)

This topic was added to the Commission's Calendar of Topics by the
Legislature (not recommended for addition by Commission) because of the
problem created by unknown persons filing frauvdulent lien documents on
property owner by public officials or others to create a cloud on the
title of the property. The Commission has never given this topic any
priority, but it is one that might be considered on a neonpriority basis
in the future when staff and Gommission time permit. The staff has
done a preliminary analysis of this matter that shows a number of
remedies are available under existing law. The question is whether

these remedies are adequate,
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SPEGIAL 8 NT LIENS TFOR _FPUBLIG MPRO S ¥het cts
governing special agssessments for publie improvements should be
gimplified and unified, ({Authorized by 1980 Cal. Stat, res., ch, 37.}

There are a great number of statutes that provide for apecial
assessments for public improvements of wvarious types. The statutes
overlap and duplicate each other and contain apparently needless
inconsistencies. The Leglslature added this topic to the Gommission's
Calendar of Topics with the objective that the Commission might be able
to develop ¢ne or more unified acts to replace the variety of acts that
now exist, {A number of years ago, the Commlission examined the
improvement acts and recommended the repeal of a number of aobsolete
ones, That recommendation was enacted.) This legislative assignment
would be a worthwhile project but would require a substantial amount of
staff time,

I CTIORS ¥Whether the law on unctions and related matters sho
be revised, (Authorized by 1984 Cal, Stat, res, ch, 42,}

This topic was added to the Commiszslon's Calendar of Topica by the
Legislature in 1984. The topic was added because comprehensive
legislation was proposed for enactment and 1t was easier for the
Legislature to refer the matter to the Commission than to make a
careful study of the legislation. The Commission has decided that due
to limited funds, it will not give priority to this study, unless there
is a legislative directive Indicating the need for prompt action on
this matter.

INVOLUNTARY DISMISSAL FOR LAGK OF PROSECUTION, Whether the law
relating t voluntary dismissal for ls of prosecutic hould be

revised, (Authorized by 1978 Cal, Stat, res, ch, 85, See also 14 Cal,
L., Revigion Comm'n Reports 23 (1978).)

The Commission recommended a comprehensive statute on this topilc.
Recommendation Relating to Dismissal for Lack of Prosecution, 16 Cal.
L. Revision Comm'n Reports 2205 (1982); Revised Recommendation Relating

to Dismissal For Lack of Prosecution, 17 Cal. L. Revision Comm’'n
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Reports 905 (1984}, &See alsc 18 Cal. L. Revision Comm’'n Reports 23
{1986). The recommended legislation was enacted. See 1984 Cal. Stat.
ch. 1705.

This toplc was retained on the Calendar of Topica s0 that the
Commission would have authority tco recommend any clean up legisiation
that might be needed., The staff will follow the experience under the

new statute and report any problems with it to the Commission,

STATUTES OF LIMITATIONS FOR FELONIES. Whether the law relating to

gtatutes of limitations applicable to felonies should be revised,
{Authorized by 1981 Cal, Stat, ch, 90%, & 3.)

The Commission submitted & recommendation for a comprehensive
gtatute on this tepic. Recommendation Relating to Statutes of
Limitation for Felonies, 17 Cal, L. Revisicn Comm'n Reports 301 (1984);
18 Cal. L. Revision Comm'n Reports 23-24 (1986). The recommended
legiglation was enacted. See 1984 Csal. Stat. ch. 1270.

The Commission retained this toplc on its Calendar of Topics so
that any needed clean up legislation could be submitted.

RIGHTS AND DISABILITIES OF MINORS AND INCOMPETENT PERSONS, Whether the
law relating to the rights and disabilities of minors and incompetent

ergong s d be revised Authorized i at
1 See g0 14 Cal, L., Revision Comm' e t

The GCommission has submlitted a number of recommendations under
this tople authorization and it is anticipated that more will be
submitted wunder this toplec authorization as the need for those
recommendations becomes apparent, We have recently received an inquiry
concerning the Commission's study of, and the need to revise, Civil
Code Sections 38, 39, and 40, relating to capacity to make a contract,
The statutes relating to rights of minors will be consolidated and
coordinated in the process of preparing the new Family code,

The Commission has submitted the following recommendations
relating to this toplc:

Recommendation and Study Relating to Powers of Appeintment, 9
Cal. L. Revision Comm'n Reports 301 {1969); 9 Cal. L. Revision
Comm’'n Reports 98 (1969). The recommended legislation was
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enacted. See 1969 Cal, Stat. chs. 113, 155. A clarifying
revigsion to the powers appointment statute was submitted to the
1978 Legislature. See 14 Cal. L. Revision Comm'n Reports 225, 257
(1978). The recommended legislation was enacted. See 1978 Cal.
Stat. c¢h. 266. See also Recommendation Relating to Revision of
Powers of Appointment Statute, 15 Cal. L. Revision Comm'n Reports
1668 (1980); 16 Cal. L. Revision Comm'm Reports 25 (1982). The
recommended legislation was enacted. See 1981 Cal. Stat., ch. 63,
Recommendation Relating ¢tc Emancipated Minors, 16 Cal., L.
Revision Comm’'n Reports 183 (1982); 17 Cal. L. Revision Comm'n
Reports 823 (1984). The recommended legislation was enacted. See
1983 Cal. Stat. ch, 6.
Recommendation Relating to Uniform Durable Power of Attorney
for Health Care Decisions, 17 Cal. L. Revision Comm'n Reporta 101
{1984); 17 Gal. L. BRevision Comm'n Reports 822 (1984). The
recommended legislation was enacted, See 1983 Cal, Stat. ch. 1204.
Recommendation Relating to Statutory Forms for Durable Powers
of Attorney, 17 Gal. L. Revision Comm'n Reports 701 {1984); 18
Cal. L. Revision Comm'n Reports 18-19 (1986). The recommended
legislation was enacted. See 1984 Cal. Stat. chs. 312, 602.
Recommendation Relating to Durable Powers of Attorney, 18
Cal. L. Revision Comm'n Reports 305 (1986). The recommended
legislation was enacted. See 1985 Cal. Stat. ch. 403.

CHILD CUSTODY, ADOPTION, GUARDIANSHIP, AND RELATED MATTERS, Whether
the law relating to custody of children, adoption, guardianship,
freedom from parental custod contro related matters should
be revige uthorized 1972 Cal, Sta res, ch, 2 See also 1
Cal, L., Revision Comm'n Reports 1122 (1971); 1956 Cal, Stat, res, ch,
42: 1 Cal. I, Revision Comm'n Reporta, "1956 Report"™ at 29 {1957).)

Child custedy, The Commisslon has in hand a study of this topic
prepared by the Commission's consultant, the late Professor Brigitte M,
Bodenheimer. See Bodenheimer, The Multiplicity of Child Custody
Proceedings--Problems of California Law, 23 Stan. L. Rev. 703 (1971).
The Commission has not conaidered this study.

Adoption, There is a need to review the substantive provisions
relating to adoption, The Commission has plamned to undertake the
drafting of a new adoption statute and to give the matter some
priority. The Uniform Law Commissioners have a speclal drafting
committee working on a new Umiform Adoption Act. The Commission has
deferred the study of adoption until the work of the Uniform
Commissioners becomes available. The Commission alsc has in hand an
obsolete study of this topic prepared by the Commission's consultant,
the late Professor Brigitte M. Bodenheimer. See Bodenheimer, New
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Trends and Requiremenis in Adoption Law and Proposals for Legislative
Change, 49 S0, Cal. L. Rev. 10 (1975). A bill was enacted in 1990 that
improved the drafting and substance of the law relating to adoption,

The Commission has submitted the following recommendations
relating to this topic:

Recommendation Relating to Guardianship-Conservatorship Law,
14 Cal, L, Revision Comm'n Reports 501 (1978); 15 Cal. L. Revision
Comm'n Reports 1024-25 (1980). See also
Guardianship-Conservatorship Law With Official Comments, 15 Cal.
L. Revision Comm'n Reports 451 {1980). The recommended
legislation was enacted, See 1979 Cal. Stat. chs. 165, 726, 730.
See also 15 Cal. L. Revision Comm'n Reports 1427 (1980)
{Guardianship-Censervatorship Law—technical and clarifying
revisions)., The recommended legislation was enacted. See 1980
Cal. Stat. ch. 246.

Recommendation Relating to Revision of
Guardianship-Conservatorship Law, 15 Cal. L. Revision Comm'n
Reports 1463 (1980); 16 Cal, L. Revision Comm'n Reports 24-25
(1982). The recommended legislation was enacted. See 1981 Cal.
Stat. ch. 9.

Recommendation Relating to Uniform Veterans Guardianship Act,
15 Cal. L. Revision Comm'n Reports 1289 (1980); 15 Cal. L.
Reviaion Comm'n Reports 1428 (1980). The recommended legislation
was enacted. See 1980 Cal. Stat. ch. B89.

Recommendstion Relating to Uniform Durable Power of Attorney
Act, 15 Cal. L. Revision Comm'n Reports 351 (1988); 16 Cal. L.
Revision Comm'n Reports 25 {1982). The recommended legislation
was enacted, See 1981 Cal. Stat. ch. 511.

EVIDERCE, Whether the Evidence Code should be revised. (Authorized by
1955 Cal, Stat., res, ch. 130)

The California Evidence Code was enacted upon recommendation of
the Commission., Since then, the Federal Rules of Evidence have been
adopted. Those rules draw heavily from the California Evidence Code,
and in drafting the federal rules the drafters made changes in
provisions taken from California. The California statute might be
conformed to some of these federal provisions. In addition, there is a
substantial body of experience under the Evidence Code. That
experience might be reviewed to determine whether any techniecal or
substantive revisions in the Evidence Code are needed. The Commission
has available a background study that reviews the federal rules and
notes changes that might be made in the California code in light of the

federal rules. However, the study was prepared 10 Yyears ago and
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probably should be updated before it is considered by the Commission.
In addition, a background study by an expert consultant of the
experience wunder the California Evidence Code {enacted more than 20
yvears ago) might be useful before the Commission undertakes a review of
the Evidence Code.

The GCommission has submitted the following recommendations
relating to this topic:

Recommendation Proposing an Evidence Code, 7 Cal. L. Revision
Comm'n Reports 1 (1965). A number of tentative recommendations
and research studies were published and distributed for comment
prier to the preparation of the recommendation proposing the
Evidence Code. See 6 Cal., L. Revision Comm'n Reports at 1, 101,
201, 601, 701, 801, 901, 1001, and Appendix (1964). See also
Evidence Code With Cfficial Comments, 7 Cal. L. Revision Comm'n
Reports 1001 (1965). The recommended legislation was enacted.
S5ee 1965 Cal. Stat. ch. 299 (Evidence Code).

Recommendations Relating +o the Evidence Code: Nunber
I--Evidence Code Revisions; Number 2--Agricultural Code
Revisions; Number 3--Commercial Code Revisions, 8 GCal. L.
Revision Comm'n Reports 101, 201, 301 (1967). See also 8 Cal. L.
Revision Comm'n Reports 1315 (1967). The recommended legislation
was enacted. See 1967 Cal. S8tat. chs. 650 (Evidence Code
revigions), 262 (Agricultural Code revisions), 703 ({Commercial
Code revisions).

Recommendation Relating to the Evidence Code: Number
4--Revision of the Privileges Article, 9 Cal. L, Revision Comm'n
501 (1969); 9 Cal. L., Revision Comm'n Reporta 98 (1969). The
recommended legislation was not enacted; Recommendation Relating
to Psychotherapist-Patient Privilege, 14 Cal, L. Revision Comm'n
Reports 127 (1978); 14 Cal. L. Revision Comm'n Reports 225
(1978). The recommended legislation was passed by the Legislature
but vetoed by the Governor. See alse Recommendation Relating to
Psychotherapist-Patient Privilege, 15 Cal. L. Revision Comm'n
Reports 1307 (1980), This revised recommendation was not
submitted to the Legislature. Portions of the revised
recommendation were enacted In 1985. 1985 Gal. Stat. chs, 545,
1077.

Recommendation Relating to the Evidence Code: Number
5--Revisions of the Evidence Code, 9 Cal. L. Revision Comm'n
Reports 137 (1969); 10 Cal, L. Revision Comm'n Reports 10138
{(1971). Some of the recommended legislation was enacted. See
1970 Cal. Stat. chs. 69 {res ipsa loguitur), 1397
{psychotherapist-patient privilege).

See also report concerning Proof of Foreign Official Records,
10 Cal., L. Revision Comm'n Reports 1022 (1971) and 1970 Cal. Stat.
ch. 41.

Recommendation Relating to Erroneously Ordered Disclosure of
Privileged Information, 11 Cal, L. Revision GComm'n Reports 1163
(1973); 12 Cal. L. Revision Comm'n Reports 535 (1974). The
recommended legislation was enacted. See 1974 Cal. Stat. ch. 227.
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Recommendaltion Relating ¢o Evidence Code Section 999-The
"Criminal Conduct” Exception to the Physician-Patient Privilege,
11 Cal. L. Revision Comm'n Reports 1147 (1973); 12 Cal. L.
Revision Comm'n Reports 535 (1974). The recommended legislation
was not enacted. A revised recommendation was submitted to the
1975 Legislature. See Recommendation Relating to the Good Cause
Exception to the Physician-Patient Privilege, 12 Cal. L. Revision
Comm'n Reports 601 (1974); 13 Cal. L. Revision Comm'n Reports 2012
{1976). The recommended legislation was enacted. See 1975 Cal.
Stat. ch. 318.

Recommendation Relating to View by Trier of Fact in a Civil
Case, 12 Cal. L. Revision Comm'n Reports 587 (1974); 13 Cal, 1.
Revision Comm'n Reports 2011 (1976). The recommended legislation
was enacted. See 1975 Cal. Stat. ch. 301.

Recommendalion Relating to Admissibility of Copies of
Business Records in Evidence, 13 Cal. L. Revislon Comm'n Reports
2051 (1976); 13 Cal. L. Revision Comm'n Reports 2012 (1976). The
recommended legislation was not enacted.

Recommendation Relating to Evidence of Market Value of
Property, 14 Cal, L. Revision Comm'n Reports 105 (1978); 14 Cal.
L. Revision Comm'n Reports 225 (1978). The recommended
legislation was enacted. See 1978 Cal., Stat. ch, 294,

Recompendation Relating to Protection of Mediation
Comminications, 1§ Cal., L., Revision Comm'n Reports, 241 (1986).
The recommended leglslation was enacted. See 1985 Cal, Stat. ch.
731,

ARBITRAT the to arbitration shou e
revised Authorized b Cal, Stat, res, ch, 11 See also 8 Cal
Revis Comm'n Report

The present Galifornia arbitration statute was enacted in 1961
upon GCommission recommendation. See Recommendation and Study Relating
to Arbitration, 3 Cal. L. Revisicn Comm'n Reports at 6-1 (1961). See
also 4 Cal, L. Revision Comm'n Reports 15 (1963}). See also 1961 Cal.
Stat. ch. 46l. The topic was retained on the Commission's Calendar of
Topics so that the Commission has authority to recommend any needed

technical or substantive revisions in the statute.

MGDIFIC OF CORTRACTS YWhet e w Telati te modification
of cont ts should be vige Authorized 1974 Ca Stat es
ch, 4 S so_1 Gal, Stat, res 202; 1 Cal. L, Revision
Gomm'n Reports, " geport" at 21

The Commission recommended legislation on this topic that was
enacted in 1975 and 1976. See Recommendation and Study Relating to
Oral Modification of Written Contracts, 13 Cal. L. Revision Comm'n

—25—




Reports 301 (1976); 13 Cal. L. Revision Comm'n Reports 2011 (1976).
One of the two legislative measures recommended was enacted. See 1975
Cal. Stat. ch. 7; Recommendation Relating to Oral Modification of
Contracts, 13 Cal, L., Revision Comm'n Reports 2129 (1976); 13 Cal. L.
Revision Comm'n Reports 1616 (1976)}. The recommended legislation was
enacted. See 1976 Cal. Stat. ch. 109.

This toplc is continued on the Commission's Calendar of Toplics so
that the Commission has authority tc recommend any needed technical or
substantive revisions in the legislation enacted wupon Commission

recommendation.

GOVERNMENTAL LIABILITY, Whether the law relating to sovereign or
ove should be revised uthorized b
res, ch See also 1957 Cal, Stat, res, ch, 202,)

The comprehenslve governmental tort liability statute wazs enacted
upon Commission recommendation in 1963 and additional 1legislation on
this toplc was enacted 1In the following years upon Commission
recommendation, The topic is retained on the Commission's Calendar of
Topics 8o that the Commission has authority to make additional
recommendations concerning this topic to make substantive and technical
improvements in the statutes enacted upon Commission recommendation and
to make recommendations to deal with situations not dealt with by the
existing statutes. Other groups have heen active in this field in
recent years,

The Commission has submitted the following recommendations
relating to this topic:

Recommendations Relating to Sovereign Immunity: Number
1--Tort Liability of Public Entities and Public Employees; Number
2--Claims, Actions and Judgments Against Public Entities and
Public Ewployees; Number 3--Insurance Coverage for Public
Entities and Public Employees; Number 4--Defense of Public
Employees; Number 5--Liability of Public Entities for Ownership
and Operation of Motor Vehicles; Number 6--Workmen's Compensation
Benefits for Persons Assisting Law Enforcement or Fire Control
Officers; Number 7--Amendmenis and Repeals of Inconsistent Special
Seatutes, 4 Cal., L. Revision Comm'n Reports 201, 100], 1201, 1301,
1401, 1501, and 1601 (1963). See also 4 cal. L. Revision Comm'n
Reports 211-13 (1963). Moast of the recommended legislation was
enacted. See 1963 Cal. Stat. chs. 1681 {tort liability of public
entities and public employees), 1715 (claims, actions and
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Jjudgments against public entities and public employees), 1682
{insurance coverage for public entities and public employees),
1683 {defense of public employees), 1684 (workmen's compensation
benefits for persons assisting law enforcement or fire control
officers), 1685 (amendments and repeals of inconsistent special
statutes), 1686 (amendments and repeals of inconsistent special
statutes), 2029 ({amendments and repeals of Inconsistent special
statutes), See also A Study Relating to Sovereign Immunity, 5
Cal. L. Revision Comm'n Reports 1 (1963).

Recommendation Relating to Sovereign Immunity: Number
8--Revisions of the Governmental Liability Act, 7 Cal. L. Revision
Comm'n Reports 401 (1965); 7 Cal. L. Revision Comm'n Reports 914
(1965). The recommended legislation was enacted. See 1965 Cal,
Stat. chs. 653 (claims and actions against public entities and
public employees), 1527 (liability of public entities for
cwnership and operation of moter vehicles).

Recommendation Relating to Sovereign Immunity: Number
9--Statute of Limitations in Actions Against Public Entities and
Public Employees, 9 Cal, L. Revision Comm'n Reports 49 (1969); 9
Cal. L. Revision Comm'n Reports 98 (1969). See alsoc Proposed
Legislation Relating to Statute of Limitations in Actions Against
Public Entities and Public Employees, 9 Cal. L. Revision Comm'n
Reports 175 (1969); 10 Cal. L. Revision Comm'n Reports 1021
{1971). The recommended legislation was enacted, See 1970 Cal.
Stat. ch. 104,

Recommendation Relating to Sovereign Immunity: Number
10--Revisions of the Governmental Liability Act, 9% Cal, L.
Revision Comm'n Reports 3801 (1969); 10 Cal. L. Revision Comm'n
Reports 1020 (1971). Most of the recommended legislation was
enacted. See 1970 Cal. Stat. ch. 662 {(entry to make teats) and
1099 (ljability for use of pesticides, 1liability for damages from
testa).

Recommendation Relating to Payment of Judgments Against Local
Public Entities, 12 Cal., L. Revision Comm'n Reports 575 (1974); 13
Cal, L. Revision Comm'n Reports 2011 ({1976). The recommended
legislation was enacted. See 1975 Cal. Stat. ch., 285.

Recommendation Relating to Underiakings for Costs, 13 Cal,. L.
Revision Comm'n Reports 901 (1975); 13 Cal. L. Revision Comm'n
Beports 1614 (1976). The recommended legislation was not enacted.

Recommendation Relating to Notice of Rejection of Late Claim
Against Public Entity, 16 Cal, L, Revision Comm'n Reports 2251
(1982); 17 Gal. L. Revision Comm'n Reports 824 (1984). The
recommended legislation was enacted. See 1983 Cal. Stat. ch. 107.

Recommendation Relating ¢o Security for Costs, 14 Cal. L.
Revigsion Comm'n Reports 319 (1978); 15 Cal. L. BRevision Comm'n
Reports 1025 (1980). The recommended legislation was enacted.
See 1980 Cal. Stat. ch. 114,
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INVERSE CONDEMNATION, Whether the decisional, statutory, and
constitutional rules governing the liability of public entities for

inverse condemnation should be revised (includi but not ited to

liabllity for damages resulting from flood control projects) and
vhether the law relating to the liability of private persons umder

gimilar circumstances should be revised Authorized 1 Cal
Stat, res, ch, 74, _See also 1970 Cal, Stat, res. ch. 463 1965 Cal,

Stat. res, ch, 1

The Commission has made recommendations to deal with specific
aspects of this topie but has never made a study looking toward the
enactment of a comprehensive statute, primarily because inverse
condemnation 1liability has a constitutional basis and because it is
unlikely that any signifiéant legislation could he enacted.

The Commissien has submitted the following recommendations
relating to this topic:

Recommendation Relating to Inverse Condeanation: Insurance
Coverage, 10 Cal, L. Revision Comm'n Reperts 1031 (1971); 10 Cal.
L. Revision Comm'n Reports 1126 (1971). The recommended
legislation was enacted. See 1971 Cal. Stat. ch. 140,

Recommendalion Relating Lo Sovereign Immunity: Number
10--Revisions of the Governmental Liability Act, 9 Cal. L.
Revision Comm'n Repeorts 801 (1969); 10 Cal. L. Revision Comm'n
Reports 1020 (1971). Most of the recommended 1legislation was
enacted. See 1970 Cal., Stat. chs. 622 (entry to make tests) and
1099 (liability for use of pesticides, liability for damages from
tests).

Proposed Legislation Relating tc Statute of Limitations in
Actions Against Public Entities and Public Employees, 9 Cal. L.
Revision Comm'n Reperts 175 (1969); 10 Cal. L. Revision Comm'n
Reports 1021 (1971). <The recommended legislation was enacted.
See 1970 Cal. Stat. ch. 104.

Recommendation Relating to Payment of Judgments Against Local
Public Entities, 12 Cal. L. Revision Comm'n Reports 575 (1974); 13
Cal. L. Revision Comm'n Reports 2011 (1976). The recommended
legislation was enacted. See 1975 Cal., Stat. ch. 285.

See also Van Alstyne, California Inverse Condemnation Law, 10
Cal, L.. Revision Comm'n Reports 1 (1971).
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LIQUIDATED DAMAGES, Whether the law relating to liguidated damages in
contracts generally, and particularly in leases, should be revised.
(Authorized by 1973 Cal, Stat. res, ch, 39, See alsp 1969 Cal, Stat,
res. ¢h, 224.)

The Commission submitted a series of recommendations proposing
enactment of a comprehensive liquidated damages statute, Ultimately,
the statute was enacted. The topic i1s retained on the Calendar of
Topice so that the Commission has authority to recommend any needed
technical or substantive changes in the statute.

The Commission has submitted the following recommendations
relating to this topic:

Recommendation and Study Relating to Liquidated Damages, 11
Cal, L, Revision Comm'n Reports 1201 (1973); 12 Cal. L., Revision
Comm'n Reports 535 (1974). The recommended legislation was not
enacted, See also Recommendation Relating to Liguidated Damages,
13 Cal. L. Revision Comm'n Reports 2139 {1976); 13 Cal. L.
Revision Comm'n Reporta 1616 (1976). The recommended legislation
was passed by the Legislature but vetced by the Governor. See
alac Recommendation Relating to Ligquidated Damages, 13 Cal. L.
Revision Comm'n Reports 1735 (1976); 14 Cal. L. Revision Comm'n
Reports 13 (1978). The recommended legislation was enacted. See
1977 Cal, Stat. ch. 198.

PAROL EW the a evid le should be
revised. (Authorized by 1971 Cal, Stat, res, ch, 75. See also 14 GCal,

L. Revision Comm'n Reports 1031 {(19713.)

The Commission has submitted the following recommendation relating
to the topic. Recommendation Relating to Parol Evidence Rule, 14 Cal.
L. Revision Comm'n Reports 143 (1978); 14 Cal, L. Revision Comm'n
Reports 224 (1978). The recommended legislation was enacted. See 19738
Cal. Stat. ch. 150. The topic is retained on the Calendar of Topics so
that the Commission 1s authorized to recommend any technical or
substantive changes in the statute,

PLEADINGS IN CIVIL ACTIONS. Whether the law relating to pleadings in
civil act and preoceedings should be revised, {(Authorized by 1980

Cal., Stat, res, ch

The Commission submitted a recommendation proposing a

comprehensive statute relating to pleading. Recommendation and Study

Relating to Counterclaims and Cross-Complainits. Joinder of Causes of
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Action, and Related Provisions; 10 Gal. L. Revision Comm’n Reports 499
(1971). The topic is continued on the Calendar of Topics so that the
Commission 1s authorized to recommend technical and substantive changes
in the pleading statute. See 11 Cal, L. Revision Comm'n Reports 1024
{1973) {(technical change).

ADMINISTRATIVE LAW ether there should bhe ch es to administrative
law, (Authorized by 1987 Cal, Stat., res, ch, 47.)

This topic is under active consideration by the Commission.

PAYME SHIFTING OF T 8' FEES EN LITI S ether the
law relating to the payment and the ift of attorneys' fees between
tigants ghould be revised uthorized b Cal. Sta 8. C

20.)

The Commission requested autherity to study this matter pursuant
to a suggestion by the California Judges Assoclation. The Commission
has deferred work on this subject pending receipt from the CJA of an
indications of the problems they see in the law governing payment and
shifting of attorneys' fees between litigants.

FAMILY CODE, Conduct =& review of all statutes relating to the

adjudication of child and family civ oceedings, with cified

! LIS ALlt:  Han

=

1 Al g to e eglalaty - 1. h
establishment of a Family Relations Code, {Authorized by 1988 Cal,
Stat. reg, ch. 70.)

The Legislature requested the Commission to study this matter
giving it the same priority as the administrative law gtudy. Unlike
other toplca on the Commission's calendar that affect family relations
(Probate GCode, family law, righta and disabilities of minors and
incompetent persons, child custody, adoption, guardianship, and related
matters), the present study is primarily a consclidation of statutes
and procedures, and not primarily a study of substantive changes. The

staff is actively working on this matter.
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= Memo 71-20 EXHIBIT 2 LT GRS
e 5 1990
ALVIN G. BUCHIGNANI e et
ATTORNEY AT LAW r :
ASSOCTATED WITH 300 MONTGOMERY STREET. SUITE 450
JEDEIEIN, GREEN, SPRAGUE & BISHOP SAN FRANCISCO. CA 94104-1908
FAX 415 421-5853 1410) 481-58580

December 6, 1990

California Law Revision Commission
4000 Middlefield Road, Suite D-2

N - 2V i -~ - .
Jalc AL, Ca $3203-472%

Re: Appljcation of Marketable Title Statute to
Executory Interests

Dear Ladies & Gentlemen,

I believe the above recommendation is a good one, and
concur with its adoption, basically on the ground that it
would improve the marketability of titles.

"/

As a corollary, I would like to see more simplified
procedures for actions to quiet title, particularly in
relationship to the service of process in such actions, with

a view to reducing costs and expenses in connection with the
proceedings.

Ve

Alvin G Buchignani
AGB/pzg
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Qalifornix Btate Bheriffs’ Assoriation

Organization Founded by the Sheriffs in 1894

January 30, 1991

Mr. John H. De Moully

Executive Secretary

California Law Revision Commission
4000 Middlefield Rd., Suite D2
Palo Alto, CA 94303-4739

Dear Mr. De Moully,

! write you at the suggestion of Pam Hulse of the Judicial Council,
and on behalf of the California States Sheriffs' Association Civil
Procedures Subcommittee, to request the review of specific language
and procedures of the new wage garnishment law. !n discussing the
new law with levying officers throughout the State numerous areas of
concern were identified with respect to the Civil Code of Procedure
laws related to wage garnishments, and the employer's instructions
of the Earnings Withholding Order (Wage Garnishment) form.

I will list for you the specific areas of concern.

1. Withholding Period

The following is an excerpt from the employer's instruction:

"Your duty to withhold does not end if the employee no
longer works for you, for any reason, if the employee
returns to work during the withholding period the
withholding must be resumed."

Under the oid law, the withholding period was 100 days.
Pursuant to the new law effective January 1, 1990 neither

the levying officer nor the employer is able to determine

the maximum duration of the withholding period. Additionally,
the levying officers have no idea as to how long they should
keep the writ before returning it to court, when they no
longer receive collections from the employer.

2125 - 19th Street, Suite 103 « P.O.Box 160168 e Sacramento, California 95816-0168

Telephone (916) 448-4242 » Fax (916) 448-2137
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2. Interruption of Wage Garnishment by an Order of Higher Priority.

Levying officers have received inquiries from employers who
are uncertain as to whether they should eventually resume
collection on the first order after the order of higher priority
is fully satisfied. Again, the levying officer is placed in a
position of not knowing how long they shouid hold the writ
before returning it to court.

3. Writ Return to Court Pursuant to CCP 699.560 and it's impact
on_an Earnings Withholding Order.

The existing language in CCP 699.560 does not address the
procedure of continuous collection under the wage garnishment
law. There presently is a contradiction between the procedures
set forth by the Judicial Council allowing the continuous
collection of a judgment regardless of the time necessary to
collect the total amount, and CCP 699,560 which sets two years
from date of issuance as the maximum time the levying officer
should hold the writ, except for Sub-section (a) and (b).
There needs to be an additional sub~section allowing the writ

to be held under an earnings withholding order.

4. Full Satisfaction of Judgment by an Earnings Withholding Order.

At the present time the earnings withholding order is designed
to collect oniy the amount of money noted on the order which
includes the judgment amount, service fee, levying officer's
assessment fee and interest calculated to the date of service.

Under the existing wage garnishment law, a creditor is unabie
to collect interest beyond the date of service without re-levying
at a later time. As a result of this situation, the majority of
writs are returned to court partially satisfied, and it appears
unlikely that all the interest can ever be fully collected with
the present procedures, unless the daily interest on the remain-
ing balance, is collected by the employer.

In closing, | hope that | have sufficiently described the areas that
| reguest review of and in the event you should need additional inform-
ation, please contact me at my office (415) 554-7231.

Thank you for your time and consideration in this matter.

IOTTA, Lieutenant
Chairman, Civil Precedures Sub-Committee
Room 333, City Hall

San Francisco, CA 94102

cc: Civil Committee
CSSA Office
Judicial Councii of California




/ ATTORNEY QR PARTY WITHOUT ATTORNEY (Name and Address): ‘-" TELZPHONE NOQ.: LEVYING OFFICER {Name and Address;: \

ATTORNEY FOR (Name): [PLEASE AEFER 10 THIS HUM]
Hame of court. judicial district or branch count, f any; 8ER WHEN CORRESPCNDING
WITH SHERIFF, ™~
' — LEVYING OFFICER FILE |COURT GASE NUMBER
T — NUMBER - :

- ¥
PLA!HTIFF:‘_ .

CE LT

—p—— P PN C o e —

omnmr— L .

EAANINGS WITHHOLDING ORDERA

{WAGE GARNISHRENT)
Name and address of smpioyes

( TO THE EMPLDYER‘ . ... (Name and address of smpioyer) -

"E P . K . : . s

Al ey BDY . LR o=

SOCIAL SECURITY NUMBER (IF KNOWN)

APER | EMPLEADO: Gmaaessrs mpa. Wmﬂﬁr”

B
LAY oy e v~

EMPL_OYER: Enter the faﬂom date to sssist your recond keaping.

Dats this order was received by employer (specily the date of personal delivery bj kvymj officer or the darcrbaﬂmuﬁ

1. A judgemsent creditor has obtained this order to callect a court judgemen against your employes., You are directed 1o withhoid part
of the sarninga of the smpioyee (see mswmns on reverse of this form). Pay the wuthheld sums to the |wymg officer rnm -
and address above). ' -
' Yt
i the employeo works 1or you NOW, you mus:. glu the employss a copv ef this order lnd the Empiom instructions within 10
= days after receiving this order.

Compiets bcnh copies of the fom Employer's Return and mail them to the levying officer within 15 days eher raceiving this order, i

 whether or not the smpioyss works tor you. PASTER.EST CAL CyLATED . TO PATE OF SERVICE,
TN TEREST AFTER Sazwce UNmeAY TO EMPLOYER AND NoOT caLLccré:D

2 The tota) amourk due is § - Count 10 calendar days from the dats when you

received this order. If your emplwus pay period ends bDefore the tenth day, do not withhold earnings payable for that pay pericd.
Do wnhhold from aamlngl that ara payable for any pay period ending on or aftar that tenth day.

Continue withhoiding for all pay periods until you withhaid the amount dus. The levying officer will notify you of an assassment
you shouid withhold in addition to tha amount due. Do not withhaid more than the total ol thesa amounts. Nesver withhold any
eamrngs payabla belore the beginning of the samings withhoiding pericd. .

3 The ju:wgment was enlemd in the BbOva court on [date); The judgment creditor
(rldifferemtromu-beplaimuﬂ Is{name}."" TTETTTTOT T e et T

& The EMPLOYER' S INSTRUCTIONS on the reverse tell you how much of the employes’s earnings to \mthhold each pay day and answer

othar queshions you may have,
Datg: >
- {Type er pnat name) . ' TEagrarueel i
e D v oo [ ecrsreneo srocess somen -
(Emplaysr's Instructions on reverse) S v
Form Acopted by 1he }
Juchnsy Counen of Calljoenaa EARNINGS WITHHOLDING ORDER = _ &cn s 12

382.5(2; [Rov. January 1. 1990] (Wage Garmishment)




ZAPLOYER'S HSTRU L
EARNINGS WITHHOLDING CRDERS

"~ the reversa £f thes Igrm Ao
vIS3 niormation 1o your AME.Cyse

Your other cuties a2 T WITHHOLD THE CORRECT AMOUNT
GF EARNILGS (if any; ang PAY IT TO THE LEVYING OFFICER
Cunng tte wanneid.rs carnsd.

The wihroiding perz2 ¢ ine period covered by tha Earnings
Watinalding Crcer =5 craser. The withholgding genog tegins 12n
(10) c2Uencar 05,5 &713 ¥CJ receve the OFCer ana cnnfinuas 1.
'h2 lglal asounl cug. pius the levying officer assessment i5
wthheld.

A may end sooner if 13 you receive a wiritten nouce signed by the
2vying OTLCer SDeCVIRg an earler lerminahion date. or ;2) an arear
¢t mgher pocrty 1SXpIanga on the reverse of the EMPLOYER €
RETURN) i receiveg  © - - - - ot
Yeu are eritied 1¢ ratv on ang should obay all writen notices
SCNEd OYINE LYYING Cincer. o~

The -Jorm -Emoiover 5 Aeturn describes several situations thar
vaula affect e wineading periog for Itns oraer. If you receve
Tore than cze Eamrerss Withngiging Orger during a withholding
period. review that form iEmpioyer's Retumyfor insiructions. - -
Vour outy ' withhs!s deeeonot end i tha emplovee 1o longer
works -for vea, for ary reason it the emploved retums to work
cunng NS witfinoiZing cenoc. the wahholding must ba regumen.

- s L] 2
WHAT TO OO WITH THE MGNEY . - .
The amounis &ihresq gurnns the wunholgding pericd must b oe;
o he evong oificer v ne 15:h of the naxt month ztier eac
savoav. ! . TU WISk i o3y more frequently than momnly, eac
Jyment must b2 mase within tan (10) days aiter ihe cose o 1
pay - psnoa. S R . i
Sa Sire 19 mars pEon crate wrh the case numper, 'hE foyy

iy
SCers w2 uaoer .

[+
-
n
~
i

g
B

H

H]

-

3

E
CITErRSL 3R Ine employee s name s th
MOAgY Wi o 200k o the sorrast aecount.

1

VYHATGF YOU STILL HAVE QUESTIONS?
The garmemTant 5 5 %23 .nme Coce of Civil Procegur
AL et smeres TTE T Szouons 708 022, 705.023. i-

C1h

2un the ST oY S JuLEs. . . e
The Federai ¢/202 Garlsnment Lay and tegeral rules provice tng
basic protezrsns 09 wnen ne Canfarmia law 1s basea, Inceines
A00uE-tNe 123873 A4 we Do -answered -by ma. - teicphone [
CRrsUnal inTAIEW & ANy 21LI2 of ine Wage ard Hour Civis.on af
De S Depanmem 2f La-or, Qifices are hisied n.tha teleghcre

aettaey vrzarihie US Tizarment of Labor in the US. Govern-

Ten sl

. THE CHART EELOW AND THESE .!HSTRUCT}ONSﬁiP

| DO NOT APPLY TO ORDERS FOR THE SUPPOAT OF
\ A SPOUSE, FORIER SPOUSE. OR CHILD, !

The cram aziow siows HOW MUCH TO WITHHOLD
wnen the tzderzl mimmum wage is $3.80 per hour.,
Yhen the FZDERAL minimum wage changes on April 1.
1991, the levving cificer will provide a chart showing the
rew withhclding rates.

FEDESAL MINIMUM WAGE: $3.80 per hour

CIMPUTATION INSTRUCTIONS

S'ate ard lecarar taw limits the amouni of earnings that can be )

emting2. Tre miangns are £ased on the employee’s disposabie
earmings. wih-h zr2 offerant fam gress pay or take-home pay.
To getermine me CORAFST AMOUNT OF EARNINGS TO BE
SITHRELL (5 ary). compute the empioyee s disposable earmngs.
(A) Earmings inciuZe any meney. (whether called wages, salary,
=LMMISSICHs. SUNUSES OF anyining eise) that is paia by an empioy-
TS @i sonpeojze Ul PEIECNEL BEIVICES. VICation or Sick pay Is
subiect to wehhioiding as nt .3 received by the employee, Tips are
generaily nut 'nciuoed as garmings Since they are not pad by the
empicyer.
it Discosavie earrings are ina 2arnings left alter subtracting the
part o tha earnings a state or jederai law requires an employer to
widhhold. Generally these required deguctions are (1) federal in-
come tax. {2) lzceral soctal security, (3} state income tax, (4) stata
disabiiity insurance, and {£] tavments 1o subkc empiloyes ratire—
ment svsiams. 0:sposable earmings will cnange when the required
deductions cnanga. S
After the empioyea's disposaie garnings are known. use the chart
beiow 1o determine wnat ame .t should be wihheld. In the coiumn
listed uncar the ampicyas s pay penod. find the employee’s dis-
rasanie earnnes. The ameun: snown below that is the amount (o
be wifhela. Far sxamole. & the emploves is Baid disposable
-2 Tl s Boud IWCE & MOrIN (semi-montnty), tha cerrect amount
3 withheld 1s 23 cercent each vayoay. or 5100. :
The crart belsw 1s bases == the minimum wage which was
efteCtye January ¥.1981. & change if the minimum wage
£hanges. FEsinlions are Dassd on the minimum wage etisctive al
the ¥me e earmngs are pz.zoe.
catsicnailv. the emplovee's zarmings will also be subject to an
TrIet Bsrigeien Salary or Waees. an arcer available from tamiry
TrwoTlar3 35r crve sunoen ttiy The amount required 10 be
otz UIroMhat SoCer shuiz o2 cequcisd ‘rom the amoumt to be
i -3 T IR arcer.

—IMPORTAMNT WARHNINGS—
TS ACATIST THE LAW TC T 32 THE SLIPLOYES EECAUSE OF
CARIGIGS oiTnHOLOING SACERS F3A THE FAYMENT OF
CHLY INZ INDEBTECAESS No maiier row mary orders you
"zoEha, 1o ling as thav ¥ ocslate ooz single indebieaness (no
WIUET Dou MM 0603 &is 4apiaseniea wn hal juagmen} the
Fmzloyes 3y nol be Wed.
= T8 -LLEGAL TO AVOID AN ZARNINGS WiTHHOLDING ORDER
DETPINING GR AL, A C:NG THE FAYMENT GF EARN-
Tre emoioves s pa. ££77% must AT D2 CNANGES 1o prevent

£

MONSy IN 2ITUCANCE WIN N2 1INS AL aOCYy 1 his case.
FYOU VIOLATE ANY OF THESE (A0S YOU MAY BE
HELD LIASLE TO FAY C.\iL DAVMAGES AND YOU MAY
& SUBJECT TO CRIMIA 3L PROSECLITION!

(April 1, 1290-Aprii 1. 1991)

PAY PESIOD Qaily | Weekly Evary Two Weeks Twice 3 “tonth Manthly
SO w1 sgesiine TOSET00 [ S0-S2700 | SD-$494.00

ATt by ore imo ', = f None

;

| g.ﬁqm.t.’: - et 2RISR et si IATIIINESS 34540i-3638 4T

i O THHOL D AT i 100 0 Aepqunpanan $ed 0 Froumenzrem 3EL] T Amaue 2L 821700 Armount acove 484 03
EQ-LS;JE]?:E?,SLE . 813201 or More j $152.01 cricre 3304.01 or More . 2934 erMore 1 $558.68 or More
WITHHOLD wawmum or 2570 of | Maximum or 2575 or ToMaxmum g! 257 Maximem ot 23%h of ¢ Maximum of 25% of

- :Tosane Earnings 1§ Cisposaoie Earranas ¢ Dispesanie Earpirte - Oispesans Sarmngs - Dsposabie Earnings

325 IRy W
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EARNINGS WITHHOLDING ORDESR
|Wai;e Garnishmenn




